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MNocraHoBneHwue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24 (pea. ot

24.12.2019) "O cynebHol npakTMKe Mo Aenam O B3STOYH...

NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBNEHUE
ot 9 mona 2013r.N 24

O CYOEBHOW NPAKTUKE
No AENAM O B3ATOYHUYECTBE U Ob UHbIX
KOPPYINMUUOHHBIX NMPECTYNMNJIEHUAX

Crnucok U3MEHSIOIIUX TOKYMEHTOB
(8B pea. IlocranoBnenwuii [Inenyma Bepxosnoro Cyna PO
ot 03.12.2013 N 33, ot 24.12.2019 N 59)

MesxayHapoaHOe COOOIIEeCTBO, CTPEMSCH BEIpaboTaTh 3(h(heKTUBHBIC MEPHI TIO MPEIYIPEKICHUAIO U
HCKOPEHEHUIO KOPPYILHH, IPUHSIIO Pl TOKYMEHTOB, K KOTOPBIM OTHOCATCS KOHBeHUMH OpraHusanuu
O6venunennsix Hammii (Hanpumep, Koneenus npotus koppynuuu), Konsennuss Cosera EBporsr 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuto, KonBeHus mo Oopbbe C MOJIKYIOM HMHOCTPAHHBIX
JOJDKHOCTHBIX JIMI[ TPU  OCYLIECTBICHUM MEXAYHApOAHBIX KOMMeEpUecKHX cnaenok OpraHuzanuu
HKOHOMHYECKOT0 COTPYAHUUYECTBA U PA3BUTHUS U JP.

B sTux noxymeHTax OTMEYaeTcs, YTO KOPPYIHUS MpEeBpaTiIach B TPAHCHAIMOHAIILHOE SIBJICHUE,
KOTOpOE 3aTparuBaeT BCE CTpPaHbl. OJTUM OOYCIIOBJICHO HCKJIIOUUTEIHHO BaXHOE 3HAUYCHHE
MEXIYHApOAHOTO COTPYIHUYECTBA B 00JIACTU MPEAYNPEKACHUS KOPPYIIIUU U OOPHOBI C HEM.

B Poccuiickoii ®enepanuy NpaBOBYHO OCHOBY IPOTUBOACHCTBHS KOPPYNLMH COCTaBIISIOT
Koncrutynus Poccuiickoit @enepanuu, o01enpru3HaHHbIE IPUHIUIIBI 1 HOPMBI MEX/1YHAPOAHOIO IIPaBa,
MeXyHapoaHble goroBopsl Poccuiickoit denepaunn, deaepanbHblit 3akoH oT 25 aexkadpst 2008 roga N
273-®3 "O npotuBoaeiicTBuM Koppynimn'", @enepanbhbiii 3akoH ot 7 arycta 2001 roga N 115-®3 "O
IPOTUBOJCHCTBUM JeTalu3ali (OTMBIBAaHMIO) J0XO/AOB, IOJYYEHHBIX IPECTYNHBIM IyTE€M, U
(uHaHCUPOBAaHUIO Teppopu3Mma" U Jpyrue HOpPMATHBHBIE IIPaBOBBIE aKThl, HAlpaBlE€HHbIE Ha
IIPOTUBOACUCTBUE KOPPYIILIUU.

B umensix yromoBHO-paBOBOTO 0O€CIEUEHUsS TPOTUBOJEUCTBHUS KOPPYIIIMM W B HHTEpecax
BBITIOTHEHUSI ~ MEXIYHApOJIHBIX  00s3aTelIbCTB  YTONOBHBIM  Kojekc Poccwuiickoit  ®Deneparuu
YCTaHABIIMBAET OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYNIIMOHHBIX NpecTyruiennit. Cpean HuX Hanbolee
pacpoCTPaHEHHBIM M ONACHBIM SBIISIETCS B3ATOYHMYECTBO. OHO MOCATAET Ha OCHOBBI TOCYAAPCTBEHHOU
BJIACTH, HAPYIIAET HOPMAJIBHYIO YIPABICHYECKYIO JIESITEIBbHOCTh TOCYAAPCTBEHHBIX U MYHUIIMIAIbHBIX
OpPraHoOB W YYPEXKICHUMU, MOJPHIBAET UX aBTOPHUTET, AehopMHUpYyeT MpaBOCO3HAHUE TPaKIaH, co37aBas y
HHUX TPEACTABICHHE O BO3MOYKHOCTH YIOBJIETBOPEHUS JMYHBIX U KOJUIEKTUBHBIX WHTEPECOB ITyTEM
MOJKYIIA TOJPKHOCTHBIX JIULL, IPEMSITCTBYET KOHKYPEHLIMH, 3aTPYAHSAET SKOHOMUYECKOE PAa3BUTHE.

[IpaBocynue mo nenaM O B3ATOYHMYECTBE M 00 HMHBIX KOPPYNIMOHHBIX MPECTYIJICHUSIX TOJIKHO
OCYLIECTBIATHCSI HAa OCHOBE COONIONEHUS MPHUHILUIIOB HE3aBHCHMOCTH  CyJIeOHOH  BiacTw,
COCTSI3aTEILHOCTH M PABHOINpPAaBHs CTOPOH, COOJIOAECHUS MpaB M CBOOOJ 4EIOBEKa, B CTPOroM
COOTBETCTBHH C TPEOOBAHUSIMH YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYAILHOTO 3aKOHOIaTENLCTBA.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

B memix oOecneyeHus eQMHOOOPAa3HOTO TNPUMEHEHHUS CyAaMH  3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a B3siTouHMUYecTBO (cTaThu 290, 291, 291.1, 291.2 VK P®) u uHbIe KOppYNIIMOHHBIC
MPEeCTYIUICHUs (B 4YaCTHOCTH, MpeaycMoTpeHHbie cratbsimu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a Takke B CBSI3M C BONPOCAMH, BO3HUKIIUMH y cynoB, Ilnmenym Bepxonoro Cyna
Poccuiickoit ®enepanuu, pykoBoACTBysAch crartbell 126 Koncrutyuun Poccuiickoit ®enepanumy,
crtatbsiMu 2 u 5 denepasbHOr0O KOHCTHTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga N 3-OK3 "O
BepxoBaom Cyne Poccuiickoii @enepanun’, HOCTaHOBIIAET AATh Cy/laM CIIEIYIOIINE Pa3bsCHEHMS:

(B pen. ITocranornenus [1neayma BepxoBaoro Cyna PO ot 24.12.2019 N 59)

1. Ilpu pazpemiennn BOIpoca 0 TOM, COBEPIICHO JIM KOPPYIIIMOHHOE PECTYIUICHUE JOJIKHOCTHBIM
JUIOM, JIMIOM, 3aHUMAIOUIMM TOCYIapCTBEHHYIO JOKHOCTH Poccuiickoit @enepauuu 1160
rOCy/IapCTBEHHYIO JIOJDKHOCTH CyOBhekTa Poccuiickoit @enepaliiiv, THOCTPAHHBIM JOHKHOCTHBIM JIUIIOM,
JOJKHOCTHBIM JIUIIOM MyOJIMYHON MEXKIYHApOIHOW OpraHu3anuu (fajnee - JOJKHOCTHOE JIUIO), a PAaBHO
JIUIIOM, BBITIOJIHSIOIINM YIIPaBICHYCCKHE (YHKIIMM B KOMMEPYECKOW WM WHOW OpraHH3aIllWH, CYAaM
clielyeT PYKOBOJCTBOBAaThCS mpumeuaHusimu 1, 2 u 3 k cratbe 285, mpumedanuem 2 Kk cratbe 290,
npumeuanueM | k cratbe 201 YK P®, yuurbiBas Hpu 3TOM COOTBETCTBYIOLIME pPa3bsCHEHMUS,
conepkamuecs B nocraHosinenuu [lnenyma BepxoBnoro Cyna Poccuiickoii @eaepanuu ot 16 okTa0ps
2009 roga N 19 "O cyneOHO mpakTUKE IO AeTaM O 3JI0yNoTPeOICHNN JOHKHOCTHBIMU MTOJIHOMOYUSMHU
Y O IIPEBBIIIEHUH JTOTKHOCTHBIX MOJHOMOYHUN".

OOpaTuTh BHUMaHHUE CYAOB Ha TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIMIAM U JOJKHOCTHBIM
JTUIaM MyOJIUYHOW MeXAyHapoAHoW opraHu3amuu B craThsax 290, 291, 291.1 u 304 YK P® otHocsTcs
JIMLA, IPU3HABAEMbIE TAKOBBIMHU B TOM YHUCIIE MEXAYHApPOIHbIMU JoroBopamu Pocculickort denepanuu B
00J1aCTH MIPOTUBOICHCTBUS KOPPYILIHH.

(B pea. [locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

[To HTHOCTPAHHBIM JTOJHKHOCTHBIM JIMIIOM ITOHUMAETCS JTF000e Ha3HaYaeMoe WM U30HpaeMoe JIUIIO,
3aHUMAaromee KaKYIO'J'II/I6O AOJDKHOCTE B 3aKOHOAATCIbHOM, MCIIOJTHUTCIBHOM, aIMUHUCTPATHUBHOM HIIN
CyneOHOM OpraHe HHOCTPAHHOTO TOCYAapCTBa, U JIF0O0E JTUII0, BBHIMOIHSIONIEE KaKyl0-TH00 MyOIuIHYIO
(GYHKIUIO JUIE MHOCTPAaHHOTO TOCYAapcTBa, B TOM YHUCIE JUIsl MYOJIMYHOTO BEIOMCTBA WM MyOJIUYHOTO
MpeanpusaTHs (Hapumep, 1enyTart, MUHHCTP, M3p).

(B pen. Ilocranosnenus [Ineayma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

K 10/KHOCTHBIM JHMIAM MyOIMYHONM MEXIyHAapOJHON OpraHM3allid OTHOCITCS, B YaCTHOCTH,
COTPYIHUKH OpraHM3aliM, SBISAIOIIMECS MEXKIYHAPOJHBIMU TPaXTAHCKUMH CIYXAIlIUMH, JIHIA,
YIIOJIHOMOYEHHbIE JIeHiCTBOBaTh OT MMEHH IyOJIMYHOM MEXJIYHApOIHOH OpraHM3allud, YJIeHbI
MapJaMeHTCKUX COOpaHUI MEXIyHapOJHBIX OpraHMU3alMi, yYaCTHUKOM KOTOPBIX siBisieTcs: Poccuiickas
denepanys, 1ML, 3aHUMAIOIIKE CyA€OHbIE JOHKHOCTU JIFOOOT0 MEXKIYHApOJIHOTO CyZAd, FOPUCAUKIIHS
KoToporo npusHaHa Poccuiickoit @enepanueil.

(B pen. IlocranoBnenus Ilnenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

2. Ilpum paccMOTpeHMHM 1€l O MPEeCTYIUIEHHSX, NMpelycMOTpeHHbIX cratbel 290 YK PO, cymam
HE00X0/AMMO UMETh B BHJLy, UTO B 3TOM CTAaThe YCTAHOBJIEHA OTBETCTBEHHOCTDH 3a MOJYUYEHHUE B3STKH: Q)
32 COBEpIICHHWE JODKHOCTHBIM JIMIIOM BXOJSIIUX B €ro CIy)KeOHBbIE TIOJTHOMOYHS JeHCTBUI
(Oe3neiicTBuEe) B MONB3Y B3SATKOAATENsl MM TPEACTaBISIEMBIX UM JMI, O) 3a CHOCOOCTBOBaHHE
JOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJDKHOCTHOTO TOJIOKEHHSI COBEPIICHUIO YKa3aHHBIX JEHCTBUI
(Ge3neiicTBUIO), B) 3a 00IEe MOKPOBUTEIBCTBO WIJIM MOIMYCTUTENBCTBO MO CIYXOe€, I') 32 COBEpIIEHHUE
JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JecTBUH (Oe3/1elicTBuE).
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

3. Ilox BXOASIIMMHU B CITy>KEOHBIC TIOTHOMOYHSI JEHCTBUSAMU (O€3/1eHCTBUEM) JOHKHOCTHOTO JIUIIA
clenyeT TOHUMAaTh Takue JeucTBus (Oe37eiicTBHE), KOTOphIE OHO HMeEeT MpaBo W (WiHM) 00s3aHO
COBEpPIINTHh B TMpeAesiaXx ero CIyKeOHOH KOMIETCHIHUU (HampuMep, COKpAIlleHUE YCTaHOBIIEHHBIX
3aKOHOM CPOKOB PacCMOTPEHHs OOpalICHUsT B3ATKOAATENS, YCKOPEHUE MPHHSATHUS JTOJKHOCTHBIM JIMIIOM
COOTBETCTBYIOIIETO PEHICHUS, BBHIOOP MOJDKHOCTHBIM JIMIIOM B TIPEJe/iax CBOCH KOMIICTCHIIUW WU
YCTAHOBJICHHOTO 3aKOHOM yCMOTpPEHHs HauOojiee OJArompusiTHOrO Ui  B3ATKOAATENS — HWIIK
MIPEJICTABISIEMBIX UM JIUI] PEIICHHUS ).

4. CnocoOcTBOBaHHE JOKHOCTHBIM JIMIIOM B CHJIY CBOETO JIOJDKHOCTHOTO — ITOJOXKCHHS
COBEpLICHHUIO JAeWCTBUI (0e3aeiicTBHI0) B TONB3Yy B3ATKOJNATENS WM TPEACTABISIEMBIX WM JIHII
BBIPAXKACTCSI B HCIOJIb30BAHUM B3STKOMOIYYaTeJIeM aBTOPUTETAa W HMHBIX BO3MOKHOCTEH 3aHUMaeMOu
JOJDKHOCTH JUIS OKa3aHHWs JIIOOOTO BIMSHUS HA JPYTUX JOJDKHOCTHBIX JIMI B IENSAX COBEPILCHUS UMHU
YKa3aHHBIX JedcTBHM (O€31eHCTBUSI) IO CiIy)kOe, HampuMmep MyTeM IpochDd, yroBOpOB, OOCIIAHMIA,
NPUHYKACHUS U .

[Tpu 5TOM Moy4eHHe AOHKHOCTHBIM JIMIIOM BO3HATPaKJIEHUS 33 MCIOJB30BaHUE UCKIIOYUTEIHHO
JUYHBIX, HE CBSI3aHHBIX C €0 JOJKHOCTHBIM ITOJIOKCHHEM, OTHOIICHUN HE MOXET KBATH(DHUIIMPOBATHCS
o ctatbe 290 YK PO.

(. 4 B pen. [locranosnenus [1nenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

5. Cynam crienyer UMeTh B BUJY, YTO MPU MOJYyYEHUH B3ATKH 3a 00IIee MOKPOBUTEIBCTBO WIIU
MOITYCTUTENILCTBO TIO CIIy’)KOe KOHKPETHBbIE ACUCTBUS (Oe3leHCTBHE), 32 KOTOpHIE OHA IOJydeHa, Ha
MOMEHT €€ NMPUHATUSA HE OrOBAPUBAIOTCS B3ATKOJATEIEM M B3STKOIOIYyYaTelleM, a JUIIb OCO3HAKTCS
HMMHU KaK BEpOSITHBIC, BO3MOKHBIE B OYTyIIIEM.

O6mee IIOKPOBHUTCIILCTBO 110 CJ'Iy>K6e MOXCT IMPOABIATBHCA, B YaCTHOCTH, B HEOOOCHOBAaHHOM
Ha3HA4YCHUHU NNOAYMHCHHOI'0, B TOM YHCJIC B HAPYIICHHUEC YCTAHOBJICHHOI'O ITOpAJKa, HA Ooiece BBICOKYIO
AOJIDKHOCTB, BO BKIIFOUCHUU €I'0 B CIIMCKHU JIMIL, IPCACTABIACMBIX K TOOUIPUTCIIbHBIM BbIILIIATAM.

K nmnonycturensctBy 1o CilykOe OTHOCUTCS, HAalpUMep, COIJIache JOJDKHOCTHOIO JIMIa
KOHTPOJIMPYIOIIErO0 OpraHa HE INPUMEHATh BXOZAIIME B €ro IMOJHOMOYHUS MEpPHI OTBETCTBEHHOCTH B
Cllydae BbISIBJICHHS COBEPILIEHHOTO B3TKOAATEIEM HAPYILIEHUS.

OTHOcsmuecss K O0OLEeMy MOKPOBUTEIbCTBY WM IOMYCTUTENbCTBY MO ciyxOe JelcTBus
(Oe3nelicTBUE) MOTYT OBITH COBEPILEHBI JOHKHOCTHBIM JIMLIOM B MOJIB3Y KaK MOAYWHEHHBIX, TaK M MHBIX
JIMII, Ha KOTOPBIX PacClpOCTPAHSIOTCS €ro Ha/30pHbIe, KOHTPOJIbHBIE WM UHbIE (PYHKIUHN HPEACTaBUTEI
BJIACTH, a TAK)XKE €0 OpraHU3alMOHHO-PACIOPAIUTENbHbIE (PYHKIINH.

6. Ilog He3akOHHBIMU JIeHCTBUSIMHU (Oe3/eiicTBHEM), 32 COBEPILIEHHE KOTOPBIX JTOJKHOCTHOE JIUIIO
nosiyunsio B3STKy (dacte 3 crathu 290 YK P®), cienyer noHumMars aeiictBus (6e31elcTBHE), KOTOPHIE:
COBEpILIEHBI JOJKHOCTHBIM JIULIOM C UCHOJB30BAHUEM CITYKEOHBIX MOJHOMOYHM, OJIHAKO B OTCYTCTBHE
MPElyCMOTPEHHBIX 3aKOHOM OCHOBAHUW WJIM YCJIOBHUH JUISl MX peau3allii; OTHOCATCS K MOJTHOMOYUSIM
JAPYroro JOJKHOCTHOTO JIMIIA; COBEPIIAIOTCS JTOHDKHOCTHBIM JIMIIOM €IUHOJIMYHO, OJTHAKO MOTJIU OBITh
OCYILLIECTBIICHBI TOJBKO KOJIJIETHAIBHO JIMOO IO COIVIACOBAHMIO C JPYTUM JOJDKHOCTHBIM JIMIIOM WM
OpPraHOM; COCTOSIT B HEUCIIOJIHEHUH CIIY>K€OHBIX 00s3aHHOCTEH; HUKTO M HU MPU KaKUX 00CTOSTEIbCTBAX
HE BIIPaBe COBEPILIATH.

K HUM, B 4YaCTHOCTH, OTHOCATCA (I)aJ'ILCI/I(I)I/IKaI_[I/I}I AO0Ka3aTCJIbCTB 10 YrOJIOBHOMY HOCIY,
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[okymeHT npegoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

HEUCIIOHEHHE IPEAYCMOTPEHHOH 3aKOHOM  OOS3aHHOCTH 10  COCTAaBJICHHIO IIPOTOKONAa 00
aJIMUHHCTPAaTUBHOM NPaBOHAPYLICHUH, MPUHATHE HE3aKOHHOTO pEIICHHS Ha OCHOBAaHHWU 3aBEIOMO
MOMJIOKHBIX JOKYMCHTOB, BHCCCHHUC B JOKYMCHTLI CBeHeHI/If/’I, HC COOTBCTCTBYIOIIUX HeﬁCTBHTeJ’IBHOCTH.

[Tonmy4yeHue MOJKHOCTHBIM JIMLIOM B3SITKH 3@ HCIIOJIb30BAHUE JIOJDKHOCTHOTO IOJIOKEHHUS B LIEJISAX
CHOCOOCTBOBAHMSI COBEPIICHUIO APYTUM JOKHOCTHBIM JIMIIOM HE3aKOHHBIX JeUCTBHIA (0€31e1CTBUIO) TTIO
ciry)0e HaIeKUT KBaunuiupoBarth o yactu 3 cratbu 290 YK PO.

7. He oOpa3syer cocraB MOJy4eHHUS B3ATKHA NPHUHATHE JOJDKHOCTHBIM JIMIIOM JEHET, YCIyT
MMYILECTBEHHOI0 XapakTepa W T.I. 32 COBEpIICHUE AeicTBHMl (Oe31eiicTBrE), XOTS U CBSA3AHHBIX C
UCTIOJTHEHUEM €ro MPO(EeCCHOHANBHBIX 00S3aHHOCTEH, HO MPH 3TOM HE OTHOCSIIMXCS K MOJTHOMOYHUSIM
MIPEJICTaBUTEINS BJIACTH, OPraHU3aAUOHHO-PACIOPATUTENBHBIM JTU00 aJIMUHUCTPATUBHO-X03SIHCTBEHHBIM

byHKIHAM.

8. OTBETCTBEHHOCTH 3a MOJIyuYEHHUE, J1ady B3STKU, OCPEAHUYECTBO BO B3STOYHMYECTBE HACTYIMAET
HE3aBUCHUMO OT BPEMEHHU IMOJYyYEHHUS JOHKHOCTHBIM JIMIIOM B3SITKH - JIO WJIM TIOCJIE COBEPIICHHUS UM
necTBuil (0e31eicTBUS) MO CIy:KO€ B MOJb3y B3ATKOJATENs WIHM MPEACTABISEMBIX UM JIMI, a TaKXKe
HE3aBHCHMO OT TOTO, ObUIH JIM YKa3aHHbBIC NeHCTBUs (Oe3meicTBIE) 3apaHee 00YCIIOBICHBI B3SITKOW WIIH
JIOTOBOPEHHOCTHIO C JIOJDKHOCTHBIM JIMIIOM O TIepeiaye 3a UX COBEPIICHUE B3ATKH.

9. Ilpeamerom B3siTounndectBa (crateu 290, 291, 291.1, 291.2 YK P®) u koMMepUYecKOro MOIKyIa
(ctateu 204, 204.1, 204.2 YK P®) Hapsiiy ¢ [eHbraMu, [ICHHBIMH OyMaraMu, HHbIM UMYIIECTBOM MOTYT
OBITh HE3aKOHHBIC OKa3aHWE YCIyr MMYIIECTBEHHOTO XapakTepa M MPEIOCTaBICHHUE HMYIIECTBEHHBIX
paB.

[log He3aKOHHBIM OKa3aHHWEM YCIYyI HMYIIECTBEHHOI'O XapakTepa cCyaaM CleayeT MOHMMAaTh
MPEIOCTaBIIEHUE TOMKHOCTHOMY JIUIy B KQUe€CTBE B3ATKH JIOOBIX UMYIIECTBEHHBIX BBITOJ], B TOM YHUCIIE
OCBOOOXKICHHE €ro OT HWMYIIECTBEHHBIX O00s3aTeNbCTB (HAmpuMep, TMpeNoCTaBICHUE KpeauTa ¢
3aHIKEHHOW MPOILIEHTHOM CTaBKOW 3a MOJIb30BaHWE WM, OECILIaTHBIX JHOO MO 3aHMKEHHON CTOMMOCTHU
TYPUCTHYECKUX MyTEBOK, PEMOHT KBapTHUPHI, CTPOUTEILCTBO JauH, Mepe/iadya UMYIIECTBA, B YACTHOCTH
aBTOTPAHCIOPTa, AJII €r0 BPEMEHHOTO HCIIOJIb30BaHUS, HCIOJIHEHHE O00s3aTeNbCTB Tepel IPYTuMHU
JUTAMH).

B Tex cmywasx, Korga IpeIMETOM B3SITKH SBIIIOTCSA MMYLIECTBEHHBIE IIpaBa, y JOJKHOCTHOIO
JUIa, TOJYYMBIIETO TaKO€ HE3aKOHHOE BO3HArpakJeHHE, BO3HHKAET BO3MOXKHOCTb BCTYNHUTh BO
BJIaJICHHE WM PACHIOPSAUTHCS UY>KUM MMYILECTBOM KaK CBOMM COOCTBEHHBIM, TpeOOBaTh OT JOJKHUKA
HCIIOJIHEHUSI B CBOIO TOJIb3y HMYLIECTBEHHBIX 00S3aTENbCTB, MOJIy4YaTh JOXOJbl OT HCIIOJIb30BAHUSA
0€310KyMEHTAapHBIX LIEHHBIX OyMar Wwin UQpPOBBIX MIPaB U Jp.

[lepenanHoe B KauecTBE B3STKHU WM MPEIMETa KOMMEPUYECKOrO TMOJKYIMa UMYIIECTBO, OKa3aHHbIE
YCIIYT'M UMYILECTBEHHOI'O XapaKTepa WM MPEeA0CTaBICHHbIE UMYILIECTBEHHBIE MTpaBa AOJKHBI MOITYYUTh
JICHE)KHYIO OIICHKY Ha OCHOBAHHWH TPEJCTABIECHHBIX CTOPOHAMH JOKAa3aTeIbCTB, B TOM 4YHUCIE MPH
HEO0OXOIMMOCTHU C YYETOM 3aKIIFOUEHUS CTICIIMATUCTA UK JKCTIepTa.

(n. 9 B pen. [locranosnenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

10. HOJ’Iy‘IeHI/IC U J1a4a B34ATKH, 4@ PABHO HC3AKOHHOTI'O BO3HArpaXXJICHUA IIPpU KOMMCPUCCKOM
IMOAKYIIC CYHUTAOTCA OKOHYCHHBIMM C MOMCHTA IIPUHATHA OOJDKHOCTHBIM JIMIIOM 00 JIUIIOM,
BBIITOJHAKOIIUM YIIPABJIICHYCCKUC (I)YHKL[I/II/I B KOMMCp‘lCCKOﬁ WM WHOH OopraHu3anunu, XOTsd OBl YacTu
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[aTa coxpaHeHus: 16.05.2023

nepeaBaeMbIX €My IEHHOCTEH (HampuMmep, ¢ MOMEHTa Iepeayd WX JUYHO JOHKHOCTHOMY JIMILY,
3a4UCIICHUS C COIVIACHsI JOJDKHOCTHOTO JIMIIA Ha yYKa3aHHBIA MM CUeT, "IeKTpoHHBIN Komrenek"). [Ipu
STOM HE MMEET 3HAYCHHUS, MOJIYUMJIA JIM YKa3aHHBIC JIMIA PEaJTbHYI0 BO3MOXHOCTH IMOJIb30BATHCS WU
pacnopsikaTbes MepelaHHbIMU UM LIEHHOCTSAMU 0 CBOEMY YCMOTPEHHIO.

Kak okoHUEHHOE MPECTYIUICHHE CIIeAYeT KBAIM(UIUPOBATh MOJIyYCHHE U a4y B3ATKU B clydae,
KOTI'JIa COTJIACHO MpeBapUTEIbHONU JOTOBOPEHHOCTH B3ATKOJATENh MOMEIIAeT IEHHOCTH B YCJIOBIEHHOE
MECTO, K KOTOPOMY Y B3SITKOIIOJIy4aTessi UMEeTCs JOCTYI JIMOO0 TOCTYyN 00ecreuynBaeTcsl B3sATKOAATeNIeM
WM UHBIM JIMIOM II0CJIE MOMEIIeHUs [IeHHOCTeH. JefCTBUS JIKl, OCYIIECTBISIOMUX MIPU aHAJIOTUYHBIX
00CTOSTENBCTBAX NEpeaavy U MOJyYeHHE MPEeIMeTa KOMMEPUYECKOTrO MOIKYTIA, OUIeKAT KBATU(PUKAIIIH
1o cootBeTcTBYIOMEH yacTu ctathu 204 YK P® tarke 6e3 cepliku Ha ctatbio 30 YK PO.

(m. 10 B pexn. Ilocranosnenus [1nenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)

11. B Tex ciaydasx, KOrja npeiMeToM MOJy4yeHHs WU AaYH B3ATKU MO0 KOMMEPUECKOro MOAKYIa
ABJIICTCS HE3aKOHHOEC OKAa3aHWe YCIYr MMYLICCTBEHHOIO XapakTepa, MPECTYIJICHUE CUUTACTCA
OKOHYEHHBIM C Hayaja BBIIOJIHEHUS C COIVIaCUsl JOJDKHOCTHOIO JIMLA JMOO JIUIA, BBIMTOJHSAIOLIETO
yhpaBjieH4YecKre (YHKIMU B KOMMEPUECKOM WM HMHOM OpraHu3aluu, ACHCTBHUM, HEMOCPEICTBEHHO
HalpaBJICHHBIX Ha NPUOOPETEHHE UMHU MMYILIECTBEHHBIX BBITOJ (HanpuMep, ¢ MOMEHTAa YHHYTOXKEHUS
WM BO3BpaTa JOJITOBOM PpACIMCKH, I[Epeladd JpyromMy JHUIy HMMYILIECTBA B CYET HCIIOJIHEHUS
00513aTEeNIbCTB  B3SITKOIONYyYaTessl, 3aKIIOUEHUs KPEIUTHOrO JOroBOpa C 3aBEIOMO 3aHMKEHHOM
MPOIEHTHOW CTaBKOH 3a MOJb30BaHME WM, C Hayaja MPOBEICHHS PEMOHTHBIX Pa0OT MO 3aBEIOMO
3aHUKEHHOW CTOMMOCTH).

(B pea. [locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

11.1. Ecnu B3sATKOJATENh HaMepeBajics NepeAaTh, a JOKHOCTHOE JIMIO - IOJIYyYUTh B3STKY B
3HAYUTEJIIBHOM WJIH KpPyNHOM JHOO B 0CO00 KpYNHOM pa3Mepe, OJHAKO (PAKTHUECKU MPHUHATOE
JOJDKHOCTHBIM JIMLIOM HE3aKOHHOE BO3HArpaKJeHHE HE COCTABWIJIO YKa3aHHOIO pa3Mmepa, COJIEesTHHOE
HAJUICKUT KBaIM(UUIMPOBATh KaK OKOHYEHHBbIE Jady JUOO TOJy4yeHHE B3SITKH COOTBETCTBEHHO B
3HAYUTEIBHOM, KPYITHOM HJIM 0c000 KpymHOM pa3mepe. Hampumep, korzia B3sSTKy B KPYIIHOM pa3Mepe
IPEAIOIarajloch NepeaaTb B HECKOJIBKO MPUEMOB, a B3ATKOIOIY4aTesb ObUI 3aiep KaH IOCie Iepeadn
eMy MepBOH YacTH B3STKH, He oOpa3yrollel Takoi pa3Mep, COJAESIHHOE JOKHO KBAJTU(HUIIMPOBATHCS IO
nyHkTy "B" wactu 5 crateu 290 YK PO.

(m. 11.1 BBeneH Ilocranosnenunem [Inenyma BepxoBroro Cyna P® or 24.12.2019 N 59)

12. Ecau [0MKHOCTHOE JIMIIO WM JIMIO, OCYIIECTBISIONIEE YIpaBlIeHYECKUE (QYHKIUU B
KOMMEPUYECKON WJIM HWHOM OpraHu3allid, OTKA3aJloCh NPUHATH B3SITKY WM NPEAMET KOMMEPYECKOIO
MOJIKYyIa, JAEWCTBUS B3ATKOJATENs WM JIMLA, NEepeJalollero HE3aKOHHOE BO3HArpakJeHUe Ipu
KOMMEpYECKOM  TOJKyINe, MoJulekaT KBaIM(UKAMU Kak [OKyLIeHHEe Ha  IPecTYIJICHHUE,
npeaycMoTpenHoe cratbeit 291, crateeit 291.2 YK P® B yactu maum B34TKM, yactsaimu | - 4 crateu 204,
crarbei 204.2 YK P® B yacTu nepegaun npeaMera KOMMEPUYECKOTO MOAKYIIA.

CopestHHOE cielyeT Takke KBATM(QHUIMPOBATh KaK MOKYIIEHHE Ha Jlady JUOO MOIy4YeHHE B3STKH,
KOMMEpPUYECKUH MOJKYI M B cCllyyae, KOIJla YCIIOBJIEHHAs Ileperada LIEHHOCTEM HE COCTOsuIach IO
00CTOSITENTLCTBAM, HE 3aBUCSILIKUM OT BOJHM JIUL, JEHCTBUS KOTOPBIX ObUIM HaNpaBl€Hbl HA UX IMepeaady
WM NToJTy4eHue. "

(m. 12 B pen. Ilocranosnenus [1nenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)

13. HOJ'IyLICHI/Ie WM Jgada B3ATKH, a PpPaBHO IMOJYYCHUC 100 nepeaadya HC3aKOHHOTO
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[aTa coxpaHeHus: 16.05.2023

BO3HArpaKACHUS MIPH KOMMEPYECKOM MOJIKYTIE, €CIIH YKa3aHHbIE JIEHCTBHS OCYIIECTBISUIUCH B YCIOBHSIX
OIepPaTUBHO-PO3BICKHOTO MEPOIPHUATHS, JOJKHBI KBATU(UIUPOBATHCS KaK OKOHYEHHOE IIPECTYIJICHUE B
TOM 4YHCJI€ M B Cly4dae, KOT/ia IIEHHOCTH OBLIM U3BATHl COTPYAHMKAMHU MPABOOXPAHHUTEIBHBIX OPraHOB
Cpa3y MOcCji€ UX HNPUHATUSA JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIIOJHSIOIIUM YIIPaBICHUYECKHE
(GyHKIMK B KOMMEPUYECKOW MIIM MHOIM OpraHu3aluu.

(. 13 B pen. ITocranosnenus Ilnenyma Bepxosuoro Cyma PO ot 24.12.2019 N 59)

13.1. OGemanue uaM NpeayoXKeHWe NepeAars JU0O0 MPHHATH HE3aKOHHOE BO3HATPaKICHHE 32
COBEpIIICHUE ACHCTBUU (Oe3leicTBUE) MO Ciay)KOe HEOOXOJIMMO pacCMaTpUBaTh KaK YMBIIUICHHOE
CO3JIaHHE€ YCIIOBUM JJISi COBEPILICHHS COOTBETCTBYIOIIMX KOPPYINIIMOHHBIX MPECTYIUICHUH B Cllydae, Korjaa
BBICKa3aHHOE JIMIIOM HaMepeHHE IepelaTh WM MOJYYHTh B3SATKY JHOO TMpeAMET KOMMEPYECKOTO
MOJKyNa OBUIO HANpaBICHO HA JOBEJCHHE €ro J0 CBEACHUS APYrHX JMI B LEIIX Ja4yd UM JHOO
MOJTyYCHUsI OT HHUX IICHHOCTEH, a TakKe B CiIy4ae JOCTHKCHHS IOTOBOPEHHOCTH MEXAY YKa3aHHBIMHU
JUIIAMHU.

Ecnu mpu 3TOM uHBIE NEHCTBUS, HAlpaBlIEHHbIE HA pealM3alldi0 OOCIIaHUs WIIN MPEIOKCHHUS,
JUIa HE CMOIVIM COBEpHIMTH II0 HE3aBHUCSIIUM OT HHUX OOCTOSATENbCTBAM, COJESHHOE CIEIyET
KBIM(UIIUPOBATH KaK MPUTOTOBJICHUE K Aaue B3sATKU (4acTh | crarbu 30 U COOTBETCTBEHHO YacT 3 - 5
crarbu 291 YK P®) unu k nomyyenuto B3sSTkU (4acth 1 cratbu 30 1 COOTBETCTBEHHO YacTH 2 - 6 CTaTbu
290 YK P®), a paBHO k KOMMepUeckoMy NoAKyny (4acTh 1 ctaThu 30 U COOTBETCTBEHHO YacTu 3 - 4 win
yactu 7 - 8 ctathu 204 YK PD).

(m. 13.1 BBenen [locranoBnennem [Inenyma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

13.2. ITocpennuuecTBoM BO B3siTouHMuecTBe (cTathsa 291.1 YK P®), a paBHO NOCpeIHUYECTBOM B
KommMmepueckoM nojkyne (cratbs 204.1 YK P®) npusHaeTcs He TOJIBKO HEMOCPEICTBEHHAs Iepeiaya 1o
HOPYYEHUIO B3STKOJATENS. MM B3SATKOINOJIydaTels, a TaKXkKe MO MOPYYEHHIO JIMLA, NEPEeAAoOEro Uik
[OJyYalolero MpeaMeT KOMMEpPYECKOro TMOAKYINa, JOeHer M JAPYyruX LEHHOCTeH, HO U HMHOe
CHOCOOCTBOBAaHUE B JTOCTHKEHUHU WM peaM3alMH COIVIALICHHUS MEXY 3THUMHU JIUIAMH O MOJYYE€HUU U
Jaye B3ATKM JIMOO MpeaMeTa KOMMEpPUYECKOro MOoJKyna (HampuMmep, OpraHu3alusl X BCTPEUH, BeJEHUE
[IEPETOBOPOB C HUMH).

HOCpCI[HI/ILICCTBO IMyTEM HHOTO CITOCOOCTBOBAaHHUS B AOCTHIKCHUU HJIM PCAIM3all COTJIAICHUS
CJICAYCT CUUTATh OKOHYCHHBIM C MOMCHTA BBIIIOJHCHUA MNOCPECAHWUKOM OJHOI0 M3 3TUX HeﬁCTBHﬁ
HC3aBUCHUMO oT JOCTHIKCHUA nin peajm3annun COrJIallICHUA MCKOY B3ATKOOATCIEM )51
B34ATKOIIOJIYYATCJIIEM, a PAaBHO MCXKIY JIMIIOM, IIEPCAAOIINUM IMPEAMET KOMMEPUCCKOTO MMOAKYIIA, U JINIIOM,
€ro MnoJiy4aronmm.

Eciu coryacHo [JOrOBOPEHHOCTH MEXKIY B3STKOIOJy4YaTeaeM JUMOO JMIOM, NPHUHUMAIOIIMM
IIpeIMET KOMMEPYECKOI0 IOAKYIA, W IMOCPEJHUKOM JEHBIM U JPYrHe€ LEHHOCTH, IOJyYEHHBIE OT
B3SATKOJATeNsl JHUOO JIMIQA, IMEepelarollero KOMMEPUYECKHH MOJKYI, OCTAalTCA Yy IOCPEIHUKA, TO
IIPECTYIUIEHNE CUMUTAETCS OKOHYEHHBIM C MOMEHTA IIOJIyYEHHUs LEHHOCTEH IOCPEIHUKOM. B HHBIX
Cllydasx MOCPEJHUYECTBO B BHJI€ HEMOCPEJICTBEHHOW Mepeaayd B3STKU WM MpeaMeTa KOMMEPUYECKOro
MOJIKyNa KBaTM(PUIHpPYETCcs KaKk OKOHYEHHOE MPECTYIUIEHUE MPU yCIOBUU (PAKTHUYECKOU Mepenayn XOoTs
Obl MX YaCTH JIMILY, KOTOPOMY OHH NpeAHA3HAUYEHBI.

(m. 13.2 BBeneH Ilocranosnenunem [Inenyma BepxoBaoro Cyna P® or 24.12.2019 N 59)

13.3. Ucxons w3 mucnoszunmii crareir 291.1 u 204.1 YK P®, cormacHO KOTOpPHIM YTOJIOBHO
HaKa3yeMbIM MPU3HAETCS MOCPEIHUYECTBO BO B3SITOYHUYECTBE WJIM KOMMEPUYECKOM MOJKYIIE,
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(I'I;)ec;aggszzegez glfge)HYMa BepxosHoro Cyaa P® ot 09.07.2013 N 24 [lokyMeHT NpeaocTasnen KoHcynbTaHTIioc

"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH... Hata coxparenms: 16.05.2023

COBEPILIEHHOE B 3HAYUTEIHHOM, KPYITHOM U 0CO00 KPYITHOM pa3Mepe, JUI0, OKa3aBlliee MOCPETHNIYECKIE
YCIIyTU TP Tepefade B3STKU JUO0 ImpeaMeTa KOMMEPUYECKOro MOAKyHa Ha CYMMY, HE MPEBBIIIAOIIYIO
JIBAJIIIATH MSATH ThICSY pyOJiel, HE MOXKET HECTH OTBETCTBEHHOCTH KaK COYYaCTHHUK B MOJYUYEHUU U Jlaye
B3STKH, MEJIKOM B3SITOYHHMYECTBE WM KOMMEPUECKOM IOJAKYIe, MEITKOM KOMMEPUYECKOM IOAKYIE CO
ccputkoi Ha crathio 33 YK PO.

(n. 13.3 BBenen [locranosnenuem [Inenyma BepxosHoro Cyna P® ot 24.12.2019 N 59)

13.4. Ilpu OTrpaHMYEHHH IOCPEIHUYECTBA BO B3SITOYHUYECTBE B BHJIE HENOCPEICTBEHHON
neperayd B3SATKU MO MOPYYECHUIO B3ATKOAATENS OT Jaud B3SITKH JIOJDKHOCTHOMY JIMILY 3a JE€WCTBUA
(Ge3neiicTBuUE) MO CiTyk0€ B MOJIb3Y MPEACTABISIEMOTO B3sATKOAaTENEM (PU3HUECKOTO MO0 IOPUINIECKOTO
JUIA CyJaM CJlelyeT UCXOAUTh U3 TOTO, YTO MOCPEIHUK MepeaaeT B3ATKY, JEHCTBYS OT UMEHHU U 3a CYET
HMMYILECTBA B3ATKOJATENA. B oTimume oT nmocpegHuKa B3sTKOAATENb, NIEPEJAIOLINI B3ATKY 3a J€HCTBUA
(Oe3nelicTBue) mo ciayx0e B MOJB3Yy MPEACTABISAEMOr0 MM JIMIA, HCIOJIb3YeT B KAuyeCTBE B3SATKU
MpUHAUIEKAIEe EMY MM HE3aKOHHO TPUOOPETEHHOE UM UMYLIECTBO.

(m. 13.4 BBeneH [locranoBnennem [Inenyma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

13.5. Obemanue win npeyioxKeHHE OCPETHUIECTBA BO B3ITOYHUUECTBE, & PABHO B KOMMEPUYECKOM
MOJIKYIIE CYUUTACTCS OKOHYCHHBIM TMPECTYIJICHUEM C MOMEHTa COBEPIICHUS JIMIIOM JEHCTBUH,
HaIlpaBJIECHHBIX Ha JOBEJCHHE N0 CBEIACHUS B3ATKOJATENsl W (WMJIM) B3ATKOMOJy4yaTens JOOo JMIia,
nepefammero 1 (WiM) TOJIYYalolmero NpeAMeT KOMMEPYECKOro IMOJKyma, HH(OpMamuu O CBOEM
HAaMEPEHHUH CTaTh OCPETHUKOM BO B3SITOYHUYECTBE JINOO B KOMMEPUECKOM TMOJIKYIIE.

[Io cmbicny 3akoHa, ecinu JMIo, obemaBiiee JUOO MPEIJIOKUBIIEE TOCPEIHUYECTBO BO
B3 TOYHMYECTBE, KOMMEPUYECKOM TOJIKYTIE, BIOCIIEICTBUMA COBEPIIUIIO MPECTYIUICHUE, TIPEIYCMOTPEHHOE
gactamu 1 - 4 crateu 291.1 nubo yactsmu 1 - 3 crateu 204.1 YK PO, conesHHoe UM KBamupuIupyeTcs
10 COOTBETCTBYIOIIEH YaCTU ITUX CTaTEH KakK MOCPEIHUYECTBO BO B3ATOYHHYECTBE O€3 COBOKYITHOCTH C
yacTeio 5 ctathu 291.1 mmubo vacteio 4 ctateu 204.1 YK PO.

B cnyuae, xorna nmno, oGemiasiiee 100 MPEIOKUBIIEE MOCPETHUYECTBO BO B3ITOYHUYECTBE,
KOMMEPUYECKOM TOJKYIIE, 3aBEAOMO HE HAMEPEBAJIOCH NEpEAaBaTh LIEHHOCTH JTOJKHOCTHOMY JIALLY, JIULLY,
BBITNIOJHSIOLIEMY yIpaBieHUYeCKHe (PYHKIMN B KOMMEPUYECKOH WIIM HHOW OpraHu3aluu, 100 NOCPE THUKY
U, MOJIyYUB YKa3aHHbIE IIECHHOCTH, 0OpATUJIO X B CBOIO IOJIb3Y, COJIETHHOE CelyeT KBaIu(pHUIHUPOBATH
KaK MOILIEHHUYECTBO 0€3 COBOKYMHOCTH C IPECTYIJIEHUEM, MPEIYCMOTPEHHBIM YacThio 5 ctaThu 291.1
60 vacteio 4 crateu 204.1 YK PO.

(n. 13.5 BBenen [locranosnenuem [Inenyma BepxosHoro Cyna P® ot 24.12.2019 N 59)

14. C y4eToM TOro, 4TO HOPMBI 00 OTBETCTBEHHOCTH 3a MEIKOE B3STOYHHYECTBO W MEJKUN
KOMMEPUYECKHIA TIOJIKYT SIBJITFOTCS CIICITUAIBHBIME 110 OTHOIICHHIO K MOJIOXKEeHHsIM crateit 290, 291, 204
VYK P®, nonyuyeHue wiaM naya B3SITKHA, @ PaBHO IMpeaMETa KOMMEPYECKOTro MOJKYyNa B pa3Mmepe, He
MIPEBBILIAIOIIEM JECSTH ThICSU pyOisiel, cieayeT kBanuduuupoBats no yactu 1 crateu 291.2 YK PO
6o vactu 1 crarem 204.2 YK P® He3aBUCMMO OT TOTro, 3a Kakue ACHCTBUSA (3aKOHHBIC WIIH
HE3aKOHHBIE), B KAKOM COCTAaBE YYACTHHUKOB (€IWHOJMYHO WJIM TPYIIION JIMI]), a TaK)Ke NMPU HATUYUHU
JIPYTUX KBATU(DUITUPYIONINX MTPU3HAKOB B3ITOYHUYECTBA U KOMMEPUECKOT0 MOIKYIa OHU COBEPIIICHBI.

[Tpu 3TOM CYyOBEKT MEIKOI0 B3SITOYHHMYECTBA MOJHOCTHIO COBIAJAET ¢ CyOBEKTOM MPECTYIICHHH,
npenycMoTpeHHbIX craThsiMu 290 u 291 YK P®, a cyOBEeKT MENKoro KOMMEpPYEeCKOro MmojKyma - ¢
CyOBEKTOM MPECTYIUICHHUSI, MpeycMoTpeHHOTO cTtathelt 204 YK PO.

(m. 14 B pen. Ilocranosnenus IInenyma Bepxosnoro Cyna PO ot 24.12.2019 N 59)
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

15. B3saTKy unm npeaMeT KOMMEPUYECKOro OAKYIa HaAJIeKUT CUNTATh MOJYYEHHBIMU IPYNIION JIMIL
[0 MPEBAPUTEIBHOMY CIOBOPY, €CIIM B MPECTYIUIEHUH y4acTBOBAJIM JBa M OoJiee JOJDKHOCTHBIX JIMIA
wii 1Ba U Oojee JMIA, BBIMOJHSIONIME YIpPaBICHYECKHE (PYHKIMU B KOMMEPYECKOW WM HHOMH
OpraHM3alyy, KOTOPBIE 3apaHee IOrOBOPHINCH O COBMECTHOM COBEPIICHMM [AHHOTO IPECTYIUICHHS
IyTeM MpPHUHATHS HE3aKOHHOIO BO3HArPAXKICHMS 32 COBEPIICHHE KaXIbIM W3 HHUX JACHCTBUI
(GezneiicTBue) 1Mo ciayx0e B MOJIb3y NEPEAABLIET0 TAKOE BO3ZHAIPAXKICHHE JIMLA WIN IPEACTaBIIEMbIX UM
JIULL

HpCCTyHJ'ICHI/Ie IIPU3HACTCId OKOHYCHHBIM C MOMCHTA IIPHUHATHUA B3ATKU 0o npeamMeTa
KOMMCPYCCKOI'0 nNoJAKyma x0T OBl OIHHUM U3 BXOIAAIINX B MPCCTYIIHYIO I'PyIIly JOJLDKHOCTHBIX JIMI WIIN
JIMIL, BBIIOJHAOINX YIIPaBJICHYCCKNC (byHKLII/II/I B KOMMepquKOﬁ WJIM UHOH OopraHu3aluu.

Jns  kBamuduKauu IEHCTBUH  yKa3aHHBIX JIMII KaK COBEPIIEHHBIX TPYNIOW JIHMIl IO
IIPEIBAPUTEIIBHOMY CrOBOpPY HE HMMEET 3HA4EeHMsI, Kakasg CyMMa IIOJIydeHa KaXKIblM M3 YJICHOB
MIPECTYNHON TPYIIBI, & TaKXKe TO, CO3HABAJ JIM B3ATKOJATENb, YTO B ITOJYYCHUHU B3SITKHA y4acTBYET
HECKOJIBKO JTOJKHOCTHBIX JIALL.

JeiicTBust 7w, He O0JAJAIONIMX TMPU3HAKAMH CHEHHATBHOTO CyOBEKTa, IMPeIlyCMOTPEHHBIMH
cratbed 290 wmmm crareeir 204 YK P®, yyacTByromux B IOJYYEHHHM B3SITKH WM IIpeAMETa
KOMMEpYECKOTO IMMOJKyNa TPYNIOH JHIl 1O TPEABAPUTEIBLHOMY CTOBOPY, KBATU(GHUIHUPYIOTCA TPH
HAJIMYUU K TOMY OCHOBaHUHM KakK MOCpPeIHUYEeCTBO BO B3sTouHuMdecTBe (crarhsa 291.1 YK P®) unu B
KoMMepueckoM noakymne (cratbs 204.1 YK PO).

(m. 15 B pen. Ilocranosnenus [1nenyma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

16. Ucxons w3 mnonoxenur crarbu 35 YK PO opranmszoBanHas rpynmna XapaKTepu3yercs
YCTOMYMBOCTBIO, BBICOKOH CTEMEHbIO OPraHU30BAaHHOCTH, pAaclpe/ielieHueM pojel, Haauduem
opranusaropa U (Win) pyKoBOJUTESL.

(8B pen. IlocranoBnenus Ilnenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

B opranuzoBannyto rpynmy (myHkT "a" yactu 5 crarbu 290 YK P® u nynkr "a" yactu 7 crarsu 204
YK P®), noMumMO OAHOTO WJIM HECKOJBKHUX JOJDKHOCTHBIX JIMII MJM JIML, BBIITOJHSIOLINX
yhpaBieHYeCKHe (QPYHKIMM B KOMMEPYECKON WM HMHOW OpraHu3alMy, MOTYT BXOJUThH JIMLA, HE
o0Jafaronue Npu3HaKaMy CHEeHaIbHOI0 CyObeKTa IMOIy4YeHHs B3ITKH MM KOMMEPYECKOT0 MOKYTIA.
(B pen. Ilocranosnenus [Ineayma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

B cnywae nmnpusHaHMS ~TOJIy4YeHUs B3ATKM JMOO mpeaMeTa KOMMEPUYECKOro  IOJKyIa
OpPraHM30BaHHOM TpYNION JEMCTBHS BCEX €€ WIEHOB, NPUHHUMABIIMX Yy4YacTHE€ B IOJATOTOBKE H
COBEPLIECHUM 3THX NPECTYIUIEHUH, HE3aBUCUMO OT TOTO, BBIMOJIHSIM JIM OHM (PYHKIUH HCIIOJHUTES,
OpraHu3aTopa, MojCTpeKaTeNsl Wi MOCOOHUKA, MOANIeKAT KBATU(UKAIMKU IO COOTBETCTBYIOIIEH YacTu
cratbu 290 wn crateu 204 YK P® 6e3 ccbuiku Ha crateio 33 YK P®. Ilpectymnenue mpusHaercs
OKOHYEHHBIM C MOMEHTA NPUHATHS HE3aKOHHOTO BO3HATPaXK/IEHHUsS JIIOObIM YJIEHOM OpraHU30BaHHON
IPYyIIIbL.

17. Pemast Bonpoc o kBanu(UKaUK TOTYyYEHHs B3ATKU WIM MpeMeTa KOMMEPUYECKOro MOKyIa B
COCTaBe TPYIIIBI JIMII 10 TPEABAPUTEIHLHOMY CTOBOPY JIMOO OPraHW30BAaHHOM TPYIIIBI, CIEAYET UCXOIUTh
u3 oOmel CTOMMOCTH IeHHOCTeH (MMYIIECTBa, WMYIIECTBEHHBIX IpaB, YCIYyT HMYLIECTBEHHOIO
XapakTepa), IpeHa3HaYaBIINXCS BCEM YUaCTHUKAM MPECTYITHOMW IPYIIIBI.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

18. ITon BeIMOraTenbcTBOM B3sATKHM (IMyHKT "0" wactu 5 cratem 290 YK P®) umm npenmera
KoMMepueckoro mojakymna (myHkt "0" wactu 7 crateu 204 VK P®) crmeayer moHMMarh HE TOJBKO
TpeOOBaHUE JOJHKHOCTHOTO JIMIIA WJIA JIMIA, BBHIMOJHSIONIETO YIpaBlieHYeCKHe (YHKIUU B
KOMMEPUECKON WJIM WHOW OpraHu3alluy, 1aTh B3ATKY JHOO0 mepenaTh HE3aKOHHOE BO3HArpa)/eHUe MpH
KOMMEPYECKOM MOJIKYIIE, COMPSKEHHOE C YIPO30i COBEPIIUTD ACUCTBUS (0€3/1eHiCTBHE), KOTOPhIE MOTYT
MIPUYMHUTG BpeJ 3aKOHHBIM MHTEpecaM JIUIa, HO U 3aBEJOMOE CO3/IaHHE YCIOBUH, MPU KOTOPBIX JHUIO
BBIHY)KJIGHO TI€pe/laTh YKa3aHHBIC MPEIMETHI C IEJIbI0 MPEIOTBPAIICHUS BPEIHBIX IMOCICACTBUN IJIs
CBOMX IPaBOOXPAHSEMBIX MHTEPECOB (HANPUMEP, YMBIIUIEHHOE HAPYIIEHHWE YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB paccCMOTpeHHUs 00pALICHUN TPaKIaH).

(B pen. ITocranornenus [1neayma BepxoBaoro Cyna PO ot 24.12.2019 N 59)

Jns xBanudukanuum copesHHoro mo nmyHkry "0" wactu 5 crareu 290 YK P® mmbo no nmynkry "6"
gactu 7 crtatbu 204 YK P® He mmeer 3HaveHHs, OblIa JM y JIOJDKHOCTHOTO JHIAa JHOO y JHIIA,
BBITIOJIHSIIOLIETO YIPaBiIeHUYECKHE (PYHKIIMM B KOMMEPUYECKOM WJIM WHOM OpraHu3aluM, peajabHas
BO3MOXXHOCTh OCYIIECTBUTh YKa3aHHYIO yrpo3y, €ClIH y JHIa, MEpeJaBLIero B3SATKY WU TMPEAMET
KOMMEPYECKOI0 TMOAKYIa, UMEJINCh OCHOBAaHUS OMNACaThCA OCYIIECTBICHUS 3TON Yrpo3bl (Hampumep,
clie[IoBaTeNb, 3Has, YTO YTOJIOBHOE JI€JI0 MOJJEKHUT MPEKPAIIEHUIO B CBSA3H C OTCYTCTBHEM B JIESHUU
cocTaBa MPECTYIUICHHS, YTPOKaeT OOBHHSIEMOMY HAIPABUThL JCIO C OOBHHUTEIBHBIM 3aKITIOUCHUEM
MIPOKYPOPY, a, OJIYYUB B3ATKY, JIEJI0 MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM MPEKPAILALT).

(B pen. [locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Ecnu B mpoiiecce BBIMOraTeNbCTBa B3ATKH JIMOO MPEeIMeTa KOMMEPUYECKOTO MOAKYIA JOKHOCTHOE
JUI0 MO0 JIMIIO, BBIMOJIHSIONICE YIIPABICHYCCKHE (PYHKIIMH B KOMMEPUYCCKOW WM WHOW OpraHu3allvy,
COBepIIWIO JeicTBUS (Oe3neiicTBrE), TMOBJICKIINE CYIISCTBEHHOE HApPYIICHHE IpaB W 3aKOHHBIX
WHTEPECOB TpaKJIaH WM OpPTaHW3alMi, COJACIHHOC NPH HAIMYUU K TOMY OCHOBAaHUW JIOJDKHO OBITH
JOTIOJTHUTEBHO KBaTU(UIIMPOBaHO 10 cTtaThe 285, 286 wmm 201 YK PO.

19. Tlo nynkty "6" wactu 5 crarbu 290 YK P® nubo no nyukry "6" wactu 7 crareu 204 YK PO
clielyeT KBaIu(pUIHUPOBaTh MOJYyUEHUE B3SATKU MO0 HE3aKOHHOTO BO3HATPAXIEHUS IPU KOMMEPYECKOM
MOJIKYIIE U B TOM cClly4yae, KOI/la BBIMOTaTeIbCTBO C COTJIACHS WJIM MO YKa3aHUIO JOHKHOCTHOIO JIMLA
a0 JMIA, BBIMOJHAIOLIETO YIpaBieHYeckue (YHKIMH B KOMMEPUECKOM WJIM HMHOW OpraHu3aluy,
OCYILIECTBIISUIOCH APYTUM JIMIIOM, HE SBIISIOLIMMCS MOJIydaTeleM B3STKH JIMOO MpeMeTa KOMMEPUYECKOTO
nozakyna. JleWcTBUs MOCIEIHEro NMpU HAJIMYMU OCHOBAHUM JOJKHBI OLIEHMBATHCSI KaK MOCPEIHUYECTBO
BO B35 TOYHMYECTBE IO COOTBETCTBYIOUM yacTsM ctatbu 291.1 YK PO n1nbo kak mocpegHU4ecTBO B
KOMMEPYECKOM MOAKYIE MO COOTBETCTBYOUIUM YacTsaM ctaTbu 204.1 YK PO.

(B pen. Ilocranosnenus [1neayma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

20. Kpanudunupyromue Npu3HAKH, XapaKTepU3YIOIINe MOBBIIIEHHYIO OOIIECTBEHHYIO OMacHOCTh
B3 TOYHHYECTBA WJIM KOMMEPUECKOTO TOJKYIa (BBIMOTaTeIbCTBO, COBEPIICHUE MPECTYIJICHUS TPYIINON
JIMII 110 MPEIBAPUTEIBHOMY CITOBOPY MJIM OPTaHU30BAaHHOM I'PYIIIION, MOJYYEHUE B3ATKHA B 3HAUUTEIIHHOM,
KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe | Jp.), CIeAYeT YUUTHIBATh MPH IOPUTNUECKON OICHKE IeWCTBHI
COYYaCTHHUKOB COOTBETCTBYIOIIUX MPECTYIJICHUH, €CITH 3TH O0CTOSATEIHCTBA OXBATHIBATINCH HX YMBICIIOM.

21. OT COBOKYITHOCTH TIPECTYIUICHUN CIIEAYeT OTAWYATh MPO0JDKAaeMble Jady JU00 MOJTyueHHe B
HECKOJIbKO MPUEMOB B3SITKM WJIM HE3aKOHHOTO BO3HArpaXKJIeHUsi MpU KOMMepueckoMm moakyme. Kak
€AMHOE TPOAOKAEMOE TPECTYIUICHHE CIIEYeT, B YAaCTHOCTH, KBATH(PHUIIMPOBATH CUCTEMATHYECKOE
MOJIy4eHHUE B3SATOK OT OJHOTO M TOTO IKE B3ATKOJATeNs 3a oO0Ilee MOKPOBUTEILCTBO WM
MOMYCTUTENLCTBO IO CITYK0€, eCIIM yKa3aHHbIE ACHCTBUS ObUTH 00bETMHEHBI €TMHBIM YMBICIIOM.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

COBOKYIIHOCTh IIPECTYIIEHUH OTCYTCTBYET M B Cllydasx, KoOrja B3ATKa WM HE3aKOHHOE
BO3HArpaKJAeHUEe IpU KOMMEPUYECKOM IOJAKYIE MOIYy4EHbl WM MepelaHbl OT HECKOJbKUX JIMI, HO 3a
COBEpILIEHHUE OJTHOTO ACUCTBUS (aKkTa O0e3/eiCTBYSA) B OOIIMX HHTEpecax STHX JIUIL.

He Moxer kBanu@uUUpOBaTbCS KaK €IUHOE IMPOJOJDKAEMOE MPECTYIUIEHHE OJHOBPEMEHHOE
[IOJIy4YeHUE, B TOM 4YHUCIE Yepe3 IIOCPEIHMKA, B3ATKM WIM HE3aKOHHOIO BO3HAIPaXKICHHs IIpU
KOMMEPUYECKOM IOJKYIIE OT HECKOJIBKHX JIML, €CJIU B MHTEPECaX KaKJOro U3 HUX JOJDKHOCTHBIM JIMLIOM
WIA JIMIIOM, BBIMOJHSAIOUIMM YIpPaBIeHUECKUE (YHKIMM B KOMMEPYECKOH WJIM WHOW OpraHHu3aluy,
coBeplIaeTcs oTAenbHoe AercTBue (akT Oe3zneiictBus). ComessHHOE IPU TaKUX 00CTOSATENILCTBAX 00paszyer
COBOKYITHOCTb IIPECTYIUICHUM.

Ecnu o61mas cToMMOCTh MOJYYEHHBIX JTOJDKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIIECTBEHHBIX IPaB,
YCIIyT MMYIIECTBEHHOTO XapaKTepa MPEBBIIIACT IBAIIATh MATh THICSY PYOJeH, CTO MATHIACCAT THICSY
pyOueit mub0 OIWH MWIUIHOH pyOJiel, TO COAESHHOE MOXET ObITh KBATH()HUIMPOBAHO KaK MOIYYCHHE
B3SITKU COOTBETCTBEHHO B 3HAUUTEIBHOM, KPYITHOM JINOO 0COO0 KPYIHOM pa3Mepe JIMIIb B TOM Ciydae,
KOTrJla TMPUHSATHE BCEX IIEHHOCTEM MPEACTaBIAIO COOOH AHU30ABl  EAMHOTO IMPOJOJIKAEMOIO
MIPECTYTUICHUS.

22. OO6paTuTh BHMUMAaHHE CYJOB Ha TO, YTO COBEPLICHHE AOJDKHOCTHBIM JIMIIOM WM JIULOM,
BBITIOJIHSONINM yIpaBlieHUYeCKHne (PYHKIIMM B KOMMEPYECKOH HIJIM MHOW OpPraHU3alliH, 3a B3SITKY JHOO
HE3aKOHHOE BO3HArpaKJCHHWE INPH KOMMEpPYECKOM IOJKyme aeicTBuil (Oe3neiicTBue), 0o0pa3yromMX
CaMOCTOSITENIbHBIM COCTaB IMPECTYIUIEHUS, HE OXBAaTbIBAE€TCS OOBEKTUBHOM CTOPOHON MPECTYIUICHUH,
npeaycMoTpeHHbIX cratbeid 290 u vactsamu 5 - 8 crarbu 204 YK PO®. B takux ciyyasx coIessHHOE
B3SITKOIONYYaTeIeM MOMISKUT KBATU(PUKAIIMH 110 COBOKYITHOCTH HPECTYIUICHUH KaK MOJTYYEeHUE B3SITKH
32 HE3aKOHHbIE JIEMCTBUS MO CIIy’KOe M MO COOTBETCTBYIOUIEH cTtaThe OcoOeHHOM YacTH YTOJIOBHOIO
konekca Poccuiickoit ®enepauuy, npeaycMaTpUBAIOLIE OTBETCTBEHHOCTh 3a 3J10yNOTpeOseHue
JOJDKHOCTHBIMU  TTOJIHOMOYHMSIMHM, HPEBBILIEHUE JOJDKHOCTHBIX IOJHOMOYMM, CIIy»KeOHBIM mojyIor,
(danscuduKanuo 10Kka3aTeNbCTB U T.11.

(B pen. Iocranosnenus [lnenyma Bepxosroro Cyzna PO ot 24.12.2019 N 59)

23. Ecnu 3a coBeplIeHHE JTOJKHOCTHBIM JIMIIOM JeHcTBUM (Oe3eiicTBUE) MO ciyk0e MMYILIECTBO
nepeaaercsi, MMYIIECTBEHHbIE IMIpaBa MPEJOCTAaBISIOTCS, YCIYTM HMYIIECTBEHHOIO  XapakTepa
OKa3bIBarOTCA HE JIMYHO €MY 100 ero POOHBIM HJIN 6J'II/I3KI/IM, a 3aBCIOMO APYTrUM JinliaM, B TOM 4YHUCJIC
IOPUIMYECKUM, M JIOJDKHOCTHOE JIMIO, €ro poJHble WM ONM3KHEe HEe M3BJIEKAI0T U3 3TOro
HUMYIICCTBECHHYIO BbBII'OAY, COACAHHOC HE MOXKCT OLITH KBaJ'II/I(l)I/IIII/IPOBaHO KaK IOJYYCHUC B3ATKH
(HampuMep, NPUHATHE PYKOBOJUTEIEM TOCYJAapPCTBEHHOIO WJIM MYHHUIMIAIBHOTO  YUPEKICHUS
CTIOHCOPCKOW TIOMOIIHM I OOECTIeYEeHHUsI JAEATEIFHOCTH JaHHOTO YYPEXKICHHS 33 COBEPIICHHE UM
AeicTBui 1o ciayx0e B MOIb3y JIML, OKAa3aBIINX TaKyl0 ITOMOIIb).

(B pen. [locranosnenus [Inenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59)

Ecnu nuno, nepenasiiee UMyIIECTBO, IPEIOCTABUBIIEE UMYIIIECTBEHHBIE IIPaBa, OKa3aBIlee YCIyTH
MMYILECTBEHHOTO XapaKTepa 3a COBEPILEHNE JOHKHOCTHBIM JIMIIOM JIeHCcTBUi (Oe3nelicTBuUE) 1o ciryxoe,
0CO3HaBaJIO, YTO YKa3aHHBIE IIEHHOCTH He MpeIHa3HaueHb! JJIs HE3aKOHHOTO 000TaleHus! JOHKHOCTHOTO
auna Jub0 ero poJHBIX MM OMU3KHX, COAESHHOE KM He o00pa3yeT coCTaB MpecTYIUICHHUS,
MpeIycMOTpeHHbIN cTatbed 291 nmubo cratheit 291.1 YK PO.

24. [lomyuyeHue AOHKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIONIMM YIpaBlieHdeckue QyHKIUU B
KOMMEPUECKON WJIM MHOM OpraHM3allfy, IEHHOCTEH 3a COBepIleHHe AeHCTBUA (Oe37eiCTBHS), KOTOPhIE
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(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

BXOJIAT B €r0 CIYXEOHBIE IMOJHOMOYHS JIMOO KOTOPHIM OHO MOXKET CIIOCOOCTBOBATH B CHIIY CBOETO
JOJKHOCTHOTO TIOJIOKEHHUS, a PaBHO 3a 00Ilee MOKPOBUTENBCTBO MM MOIMYCTUTEIHCTBO MO CiIyx0e
clieyeT KBAIU(DHUIIMPOBATh KAK IMOJYYCHUE B3SATKUA WM KOMMEPYECKHH TMOIKYN BHE 3aBUCHMOCTH OT
HaMEpPEeHHUs COBEPUINTh YKa3aHHbIE JAelicTBUA (Oe3elicTBre).

Ecnu nomKHOCTHOE JTMIO ITyTeM OOMaHa MU 3JI0YMOTPeOICHHs JOBEPUEM IMOIYYMIIO LIEHHOCTH 32
COBEpIICHHE B MHTEPEcaxX JArOIEero WM WHBIX JIMI ACHCTBUI (Oe3neicTBre) Tub0 3a criocoOCTBOBaHUE
TakKuM JEHCTBUSM, KOTOPHIE OHO HE MOXET OCYIIECTBUTh BBUIY OTCYTCTBHS COOTBETCTBYIOIIUX
CITy’)KEOHBIX TOJTHOMOYHMH WM JTOJDKHOCTHOTO TOJIOXKEHHS, COACSHHOE CIIeAyeT KBaTH(PHUIIMPOBATh KaK
MOIIICHHUYECTBO, COBEPIICHHOE JIUIIOM C MCIOJIb30BaHHEM CBOETO CIYXeOHOTro moyokeHusi. Bmanenery
NepeaHHbIX IICHHOCTEH B YKa3aHHBIX CIy4asX HECET OTBETCTBCHHOCTB 3a MOKYIICHHWE Ha Jady B3STKH
WM KOMMeEpUYecKui moAkyI. [Ipu 3ToM Takoe JIMI0 HE MOKET MPU3HABATHLCS MMOTEPIICBITUM U HE BIIPaBe
MIPETEHI0BATh HA BO3BPAIICHUE ITUX IICHHOCTEH, a TAK)KEe Ha BO3MEIICHUE BpE/ia B CIIy4ae X YTPaThI.

(. 24 B pen. [locranosnenus [nenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59)

25. Ecnu IOJDKHOCTHOE JIMIO, BBIMOJHSIONIEE B TOCYAAPCTBEHHOM WM MYHUIIMIIAIBHOM OpraHe
00  YUPSKICHUU  OPTaHHM3AIMOHHO-PACTIOPSAIUTEIBLHBIC WM  aJMHUHHCTPATHBHO-XO3SHCTBCHHBIC
GYHKIUH, 3aKIIOYUIO OT MMEHU COOTBETCTBYIOLIETO OpraHa (y4pexAeHHs) AOTOBOp, HA OCHOBAHHH
KOTOpPOT'0 TEPEUNCINIIO BBEPEHHBIE €My CpEICTBAa B pa3Mepe, 3aBEJAOMO IPEBBIIAIOLIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JIOTOBOpPE TOBAapoOB, pabOT WM YCAYr, MOJIYYMB 3a O5TO HE3aKOHHOE
BO3HArpaXJCHUE, TO COJEIHHOEC UM CJICIyeT KBATH(PHUIMPOBATH MO COBOKYITHOCTH MPECTYIUICHUH Kak
pactpaTty BBepeHHOro emy umyiiectBa (crathsi 160 YK P®) u xak momyuenue B3aTku (craths 290 YK
P®).

Ecnu e npu yka3aHHBIX OOCTOSITEIBCTBAX CTOMMOCTh TOBapoOB, PaOOT MJIM YCIYyT 3aBblIII€HA HE
ObLI1a, COIETHHOE JI0JDKHO KBATH(PHUIIMPOBATHCS KAK IMOTyYCHHE B3SITKH.

26 - 27. Uckmrouensl. - [Tocranosnenue Ilnenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59.

28. JIomKHOCTHOE JIMIIO JUOO JIMIO, BBIMOJHSIONIIEE YIpaBlieHYeCKue (PYHKIHUHU B KOMMEPUYECKOM
WIM WHOW OpraHM3allud, MOpy4YUBIIEEe IMOJAYMHEHHOMY IO CIy)X0e pabOTHHKY Ul JOCTH)KEHUS
&KesaeMoro JercTBus (0e3efcTBUS) B HHTEpECcax CBOEH OpraHu3alluy NepeaaTh B3SATKY JOJKHOCTHOMY
JIMILY, HECET OTBETCTBEHHOCTh 3a Jlauy B3STKH 10 cratke 291 nmmubo crathe 291.2 YK P® B 3aBuCcMMOCTH
OT ee pa3Mepa, a paOOTHHUK, BBIOJHUBIIUI €ro MOpy4YeHHe, - MPU HAJIUYUM OCHOBAHWM, 3a
MIOCPEIHUYECTBO BO B3SITOUHUYECTBE 1O cTaTthe 291.1 YK PO.
(B pen. Ilocranosnenus [Ineayma BepxoBuoro Cyna PO ot 24.12.2019 N 59)

Jlo;KHOCTHOE JIMIIO JIMOO JIMIO, BHIMOJIHSAIOLIEE YIpaBieHYeckre (PYHKIUU B KOMMEPUECKOW WM
MHOM OpraHu3alyy, NOPYYUBIINE NOJUYMHEHHOMY MO cly:k0e pabOTHUKY AJIs JTOCTHXKEHHUS >KEeIaeMOro
neiictBust (Oe3neiicTBHs) B HHTepecax CBOEW OpraHM3allid MepefaTh JIMIly, BBINOJHSIOIIEMY
ylpaBieH4YeCKHe (PYHKIIMM B KOMMEPUECKOM WJIM MHOW OpraHU3alMl, HE3aKOHHOE BO3HarpakJIeHue,
HECET OTBETCTBEHHOCTD 3a HE3AKOHHYIO IIepeiauy JIMIy MpeAMETa KOMMEPUECKOIo MOAKYIA M0 YacTaM 1
- 4 cratpu 204 1160 cratbe 204.2 YK PO B 3aBHCHUMOCTH OT €ro pa3Mepa, a paOOTHHK, BBITOTHUBIIHHA
€ro MOopy4eHue, - P HAIMYUU OCHOBAHMH, 3a IOCPEIHUUYECTBO B KOMMEPUECKOM IOAKYIIE IO CTaThe
204.1 YK PO.

(B pen. I[locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

HpI/IBJ'Ie'-IeHI/Ie YKa3aHHBIX JIMI K YFOHOBHOﬁ OTBCTCTBCHHOCTH 34 a4y B3ATKHW HJIM HC3aKOHHYIO
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"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

nepeaayy npeaMera KOMMEPUYECKOro MOAKYINa HE OCBOOOXKIAeT IOPUIMYECKOE JIHMI0, OT UMEHHM WIH B
MHTEpecax KOTOPOro COBEPIICHBI COOTBETCTBYIOIINE KOPPYIIIMOHHbIE AEHCTBUS, OT OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArpa)<JIeHWe OT MMEHU IOPUIUYECKOro JIMLA, YCTaHOBIEHHON cTtarbeil 19.28 Kopekca
Poccutickoit deneparuu 00 aAMUHACTPATUBHBIX NMPABOHAPYIIICHUSX.

29. OcBOOOXIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH 3a COBEpLICHHE IIOCPETHHYECTBA BO
B3sTouHn4decTBe (cTtarhs 291.1 YK P®) wim mocpennudectBa B KoMMepUYecKkoM moakyme (ctaThs 204.1
YK P®) B cuny npuMeyaHuidl K yKa3aHHBIM CTaTbsIM BO3MOJKHO IIPH BBIOJHEHHUHU JBYX O0s3aTEIBHBIX
YCIIOBUH - JOOPOBOJIBHOTO COOOIIEHUSI O COBEPIIEHHOM IPECTYIJIEHUH U aKTUBHOI'O CIOCOOCTBOBAHUS
PaCKpBITUIO U (MJIM) pacciieJOBaHUIO MPECTYIICHUS.

st ocBOOOXKACHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a J1auy B3sATKU (ctatbu 291, 291.2 YK P®D), a
paBHO 3a mepeaady npeaMera koMmMmepueckoro nojakymna (yactu 1 - 4 crateu 204, cratbs 204.2 YK P®)
TpeOyeTCsl YyCTaHOBUTh aKTUBHOE CIIOCOOCTBOBAHHME PACKPBITHIO U (MJIM) PACCIICAOBaHUIO (ITPECECUCHHIO)
NPECTYIUICHUsI, a TaKke J0OpOBONBHOE COOOIIEHHE O COBEPIIEHHOM NPECTYIUIGHHH JHO0
BBIMOT'aTEJICTBO B3SITKH MJIH MTPEIMETa KOMMEPUYECKOTO MOJIKYIIA.

CooOmieHne (MMCbMEHHOE WM YCTHOE) O MPECTYIICHUH JOJDKHO TPU3HABATHCS JTOOPOBOIBHBIM
HE3aBUCHMO OT MOTHBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asBHTENb. [Ipr 3TOM HE MOXKET MPHU3HABATHCS
JTOOpPOBOJBHBIM 3asBICHHE O MPECTYIUICHWH, CHEIaHHOE JIMIIOM B CBSI3U C €ro 3aJep)KaHheM II0
MOJIO3PEHUIO B COBEPIIICHUH 3TOTO MPECTYIUICHUSI.

AKTUBHOE CIIOCOOCTBOBAHME PACKPBITUIO M PACCIEAOBAHHIO IPECTYIUIEHUS JOJDKHO COCTOSITH B
COBEPLUCHUM JIMIIOM JI€MCTBUIN, HANpaBICHHBIX Ha H300JIMYEHHE MPHYACTHBIX K COBEPILIEHHOMY
MIPECTYIUICHUIO JIULL (B3SITKOATEINsl, B3ATKOIOJIy4aTesl, IOCPEIHUKA, JIUL], IPUHSABIIUX WX [1€PEIaBIINX
peaMeT KOMMEpPYECKOIo MOAKYIa), oOHapy)KEHHUEe MMYILECTBA, NEPEAAaHHOTr0 B KaueCTBE B3ATKU WU
peaMeTa KOMMEPUYECKOro MOAKYyIa, U JIp.

(m. 29 B pen. Ilocranosnenus IInenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)

30. OcBOOOXIEHNE OT YTrOJIOBHOM OTBETCTBEHHOCTH B3SITKOAATENs JUOO JIUIA, COBEPIIUBIIETO
KOMMEpPUECKHl TOJKYM, KOTOpPhIE AKTUBHO CHOCOOCTBOBAIM PACKPHITUIO H (WIIM) paccleI0BaHUIO
l'[peCTyrIJ'IeHI/ISI U B OTHOIICHHUN KOTOpI)IX UMCIIO MCECTO BBIMOI'aTCJIbCTBO B3JATKHU HIIHN npez[MeTa
KOMMEPUECKOT0o MOJKYyMa, HE O3HayaeT OTCYTCTBHS B MX JEHCTBHSIX cocTaBa mpecTyruieHus. [loatomy
TAKHUC JIUIIA HEC MOFYT HpI/ISHaBaTLCﬂ HOTepHGBHII/IMI/I U HC BnpaBe HpeTeHI[OBaTI) Ha B03BpaHI€HI/I€ UM
[IEHHOCTEH, MepeaHHbIX B BUJIE B3SATKHU WU MPeMEeTa KOMMEPUECKOro MOoIKyIa.

Ot nepenauu B3STKU WK NMPEAMETa KOMMEPUYECKOTO MOJIKYIA MO BO3JEHCTBHEM BbHIMOraTeIbCTBA
clleyeT OTJIMYaTh HE SBIAIOLIMECS NPECTYIJIEHUEM AECUCTBUS JIMLA, BBIHYKIECHHOTO NEpeNaTh JEHBIH,
LIEHHOCTH, UHOE MMYILECTBO, MPEAOCTaBUTh UMYILIECTBEHHbIE IpaBa, OKa3aTh YCIYIM UMYIIECTBEHHOIO
XapakTepa JOJDKHOCTHOMY JIMIly JIMOO JIMIly, BBIIOJHSIONIEMY yIpaBieHYeckue (QYHKIUH B
KOMMEpPUECKON WM MHOW OpraHu3allid, B COCTOSIHMM KpaiiHed HEOOXOIMMOCTH WM B pe3yjbTare
MICUXUUYECKOTO TpuHYXIeHus (ctarbst 39 u vacth 2 cratbu 40 YK P®), korma oTCyTCTBOBAllM WHBIE
3aKOHHBIE CPEJCTBA JJIs NMPEAOTBpAIlleHUs] IPUUMHEHUS Bpea MPaBoOXpaHsIEeMbIM HHTEPECAM BIIaJlelblia
uMyliecTBa J100 MPEeACTaBIsIEMbIX UM JIHIL. B TakoM ciydae MMyIIECTBO, MOJYYEHHOE JOJKHOCTHBIM
JUIOM JUOO JIMIIOM, BBHIIOJHSIOUIMM yIpaBieHUYeCKHe (QYHKIUH B KOMMEpPYECKOM WM HWHOU
OpraHM3alyy, NOIJIEKUT BO3BPATy UX BIAJCIBILY.

JeiicTBus nuna He 00pa3yloT COCTaB MPECTYIIICHUS, MPEAYCMOTPEHHOro YacTsaMu | - 4 cratbu 204,
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

cratbeir 291 YK P®, a rtakxke cratesmu 204.2 m 291.2 VK P® B uactu mnepemauu mnpeamera
KOMMEPUECKOIro MOJAKYNa MWJIA B3ATKH, B TOM CiIy4ae, €Clid B OTHOILICHUH TAaKOTO JIHUIa 3asBIICHBI
TpeOOBaHUs O Jadye B3ATKH WJIM KOMMEPYECKOM MOJKYIE U OHO 0 Mepeaayd IEHHOCTEH J0O0pOBOIBHO
3asBIWJI0O 00 STOM OpraHy, HMEIOLIEMY IpaBO BO30YXJaTh YroOJOBHOE JeJI0 JHOO0 OCYHIECTBIATH
OIEpaTUBHO-PO3BICKHYIO JleATeNnbHOCTh. [lpm 3TOM B ciaywyae, Korja mepefadya MMYIIECTBA,
MIPeIOCTaBIIEHNE MMYILECTBEHHBIX MPaB, OKa3aHHUE YCIYl MMYILECTBEHHOTO XapakTepa MPOU3BOIMINCH
MO/ KOHTPOJIEM C IIENIBI0 3ajiepXKaHKs C TOJUYHBIM JIMIIA, 3asBUBIIETO TaKUe TPEeOOBAaHWS, NEHBIH H
Jpyrue LEeHHOCTHU, Mepe/laHHble B KaueCTBE B3SATKU WJIM IMpeIMeTa KOMMEPUYECKOro MOJKyIMa, MOJiexaT
BO3BPAIICHUIO UX 3aKOHHOMY BJIJIENIbILY.

(B pen. ITocranornenus [1neayma BepxoBaoro Cyna PO ot 24.12.2019 N 59)

31. Ilpu paccMOTpeHUHU AeN O MPECTYIUIEHMSIX, IpeaycMOoTpeHHbIX crathell 204 YK PO, cynam
clenyeT MMeTh B BHAY, 4To B cuiy TpeOoBanmii ctatbu 23 YIIK P® yromoBHoe mpecienoBanue 3a
KOMMEpPUECKUI IOJAKYI, COBEPIICHHbIH JIMIIOM, BBIIOJHAIOIINUM YyIpaBlIe€HUYECKHE (QYHKIUU B
KOMMEPUECKON OpraHu3alluy, He SBISIONICHCS TOCYAapCTBEHHBIM WM MYHHUIIUIIAIbHBIM MPEANPUATUEM,
MO>KET OCYIIECTBISATHCS JIUIIB T10 3asBJIEHUIO JIU00 € coriacusi pyKOBOJUTENS JaHHON OpraHU3aliH.

(8 pen. [locranosnenus [lnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Ecnu ne3akonHOE BO3HArpaXxXJaCeHue rnmpru KOMMEPUCCKOM IOAKYIIC MMOJTYYCHO PYKOBOJAUTCIIEM Takoi
KOMMepquKOﬁ opraHu3alu, TO €ro yroJIOBHOC IpeCiaca0BaHNC OCYIICCTBIIACTCA IO 3asBJICHUIO WA C
corjraCusg opraHa YHOpaBJICHHUA OpraHvu3aliyd, B KOMIICTCHOHUIO KOTOPOro BXOAWUT H36paHI/I€ NN
Ha3HAYCHUEC 3TOT'O PYKOBOAUTEIIA, a TAKIKE C COTJIACHS WICHA OpraHa YIPABJICHUA OPpraHU3aluu UJu JIAII,
HMCIOIUX IMPaBO IMPUHUMATDL PCHICHUA, OIPCACIIAIOINEC ACATCIbHOCTh OPUANYICCKOI0O JIMIA.

VYTrooBHOE IpecieloBaHUE OCYLIECTBISETCs Ha OOMIMX OCHOBAaHMSX B CilydasX, Korja B
pe3yiabTare KOMMEPUYECKOro IOJAKyIa JIUIIOM, BBIIOJHSIOIMIAM  YyIpaBlIeHUYECKHE (QYHKIUU B
KOMMEpUYECKOI OpraHu3aiym, He SBISIOLIEHCs roCcy1apCTBEHHBIM WIM MYHULMIIAIbHBIM IPEANPHUATHEM,
Bpe/1 IPUUMHEH UHTEpecaM MHbIX OpraHu3aluil 1100 UHTepecaM rpaxaaH, oOLIecTBa WU rocyaapcTBa.

[TpuunHeHue Bpena MHTEpecaM OpraHU3alMM C y4acTHEM B YCTaBHOM (CKJIaJI0YHOM) KaruTaie
(maeBoM (oHIE) TOCYyAapCTBa WM MYHUIUNAIBHOTO O0pa3oBaHUs CIEAyeT pacleHUBaTh Kak
IpPUYMHEHUE Bpela HMHTEepecaM TOCyAapcTBa WJIM MYHUIUNAIBLHOIO 00pa3oBaHMs, M YroJIOBHOE
IpeciieIOBaHNE B TAKUX CIy4asx OyJIeT OCYIIECTBIATHCS B OOIIEM MOPSIKE.

(8B pen. IlocranoBnenus Ilnenyma BepxoBrnoro Cyna P® ot 24.12.2019 N 59)

32. OtBerctBeHHOCTH MO cTatbe 304 YK P® 3a mpoBokamuio B3SITKH, KOMMEPYECKOIO IMOJAKYIa
a0o0 mojkyna B cdepe 3aKymoK TOBapoB, paboT, YCiIyr Juisi oOecledeHHs TOCyHapCTBEHHBIX WIIH
MYHHMIIMITAJIBHBIX HYKJ] HACTYIAeT JIMILb B CiIydae, KOT/a MOMbITKa nepeaadn (repenaya) I€Her, [eHHbIX
Oymar, MHOTO MMYIIECTBAa WIN OKa3aHUs YCIYI MMYIIECTBEHHOI'O XapaKTepa OCYIIECTBIIIACh TOJBKO B
LEJSIX UCKYCCTBEHHOTO ()OPMUPOBAHHUS JI0KA3aTEIbCTB COBEPIICHUSI MPECTYIICHUS WIM IIaHTaXka, KOrjaa
JOJDKHOCTHOE JIMIO, JIMIIO, BBIMOJHSIONIEE YIpaBieHYeCKHe (QYHKIMU B KOMMEPYECKOM WM MHOMN
OpraHM3alliu, a paBHO JUIO, yKazaHHOe B yactu | cratbu 200.5 YK P®, 3aBeqomo a1 BUHOBHOTO HE
TOJILKO HE JaBaJIO COIJIACHS, HO M HE COBEPILIAIO HUKAKUX IEHCTBHI, CBUIETENBCTBYIOIIMX O TAKOM
corJiacuu, JIn0o MPsIMO OTKA3aJoCh OT MOJIyYE€HHUsI HE3aKOHHOTO BO3HArpaskI€HUs paHee.

[Ipectynnenue, npenycmorpeHHoe cratbeid 304 YK PO, sBisercss OKOHYEHHBIM C MOMEHTa
nepeaadn XoTs Obl YaCTH UMYIIIECTBA JIMO0 HavYalla OKa3aHUs YCIYT UMYIIECTBEHHOTO XapaKTepa.
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[TockonbKy Takue IEHCTBHS COBepIIAIOTCS 0e3 BegoMa JHOO 3aBEJOMO BOMPEKU JKEIaHUI0
JOJKHOCTHOTO JIMIIA, JIMIA, BBIMOJIHSIOIIETO yIpaBieHUYecKue (YHKIUU B KOMMEPUYECKOW WIM WHOM
OpraHu3allyy, a paBHO Jidla, ykazaHHoro B yactu 1 crareu 200.5 YK P®, onu He mojyiexar yrojioBHOM
OTBETCTBEHHOCTH 3a MOJYYCHHE B3ATKH JTUOO 32 KOMMEPUECKU MOAKYII B CBSI3U C OTCYTCTBHEM COOBITHUS
npecrymuienus (nmyHKT 1 yactu 1 cratsu 24 YIIK PO).

(n. 32 B pen. [Tocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

33. UckmtoueH. - [locranosnenue [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59.

34. Ot npecrymeHus, npeaycMoTpeHHoro cratbeit 304 YK PO, cnenyer oTrpaHuYMBaTh J1CUCTBUA
COTPY/ZIHUKOB IPaBOOXPAHUTENIBHBIX OPTraHOB, CIPOBOLIMPOBABIIMX JOJDKHOCTHOE JIMIIO WM JIUILO,
BBITIOJHSIONIEE yIpaBieHUYeCKUe (QYHKIMM B KOMMEPUECKON WM WHOW OpraHu3alvd, Ha MPUHSITHE
B3SITKH WM MIPEAMETa KOMMEPUECKOT0 MOIKYTIA.

(8 pen. [locranosnenus [lnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Yka3zaHHbIC IEHCTBUS COBEPIIAIOTCS B HApYIICHWE TpeOoBaHUi cTtaThil 5 DepepaqbHOrO 3aKOHA OT
12 aBrycta 1995 roga N 144-®3 "OO omnepaTUBHO-PO3BICKHOMN NEATENBHOCTH" U COCTOAT B Iepeaaye
B3STKH WJIU MPEIMETa KOMMEPUYECKOTO MOJIKYIA C COTJIACHS MJIH IO MPEJIOKEHUIO IOJDKHOCTHOTO JIMIIA
00 JHIa, BRIIOIHSIOMIETO YIpaBlieHdeckue (yHKIMU B KOMMEPUYECKOW MIIM MHOW OpraHU3aluy, KOraa
Takoe coryiacue JM0O0 MpeMIoKeHHE ObLIO TOJIYYEHO B PE3yJbTaTe CKIOHEHMS ATHX JIMIl K MOJIYYCHHUIO
LIEHHOCTEH MpU OOCTOATEIHCTBAX, CBUACTEILCTBYIOIIUX O TOM, YTO 0€3 BMEIIATeIbCTBA COTPYIAHHUKOB
MIPABOOXPAHUTEIILHBIX OPraHOB YMBICET HAa MX IMOJy4YeHHE HE BO3HUK Obl M MPECTYIUICHHE HE OBLIO ObI
COBEPIIICHO.

[IpuHsATHE MOHKHOCTHBIM JIMIIOM JHOO JIMIIOM, BBIOJNHSIONMIMM YIpaBlieHYECKHE (PYHKIUU B
KOMMEpUYECKOH WIIM UHOW OpraHu3alyy, IPU YKa3aHHBIX OOCTOSATENILCTBAX JIEHET, LIEHHbIX OyMar, MHOTO
MMYILECTBA WJIM HMMYLIECTBEHHBIX IIpaB, a PAaBHO YCIYr MMYIIECTBEHHOIO XapakTepa HE MOXET
paclieHMBaTbCsl KaK YroJIOBHO HakasyeMoe JesiHue. B 3Tom ciydae B COOESTHHOM OTCYTCTBYET COCTaB
npectymuienus (myHKT 2 yactu 1 ctatsu 24 YIIK PO).

35. Pa3psacHUTH cynaMm, 4TO IPEIMETOM IPECTYIUIEHMs], IPeAyCMOTpeHHOro crarbei 292 YK PO,
ABJIAETCS OPUIIMAIBHBIN TOKYMEHT, yIOCTOBEPSIOUINI (aKThl, BIEKYIIUE IOPUANYECKUE TTOCIEACTBUS B
BUJIE MPENOCTaBICHUS WIM JIUIIEHUS TIpaB, BO3JIOXKEHHS MIM OCBOOOXKIEHHS OT OO0s3aHHOCTEH,
U3MEHeHUs oObeMa mpaB U oOs3aHHOcTed. K TakuMm NOKyMeHTaM cjelyeT OTHOCHUTh, B YaCTHOCTH,
JUCTKM BPEMEHHOH HETpPyJ0CHOCOOHOCTH, MEIUIMHCKHE KHIKKH, 3K3aMEHAllMOHHbIE BEIOMOCTH,
3a4eTHBIE KHWKKH, CIIPaBKU O 3apabOTHOM IjIaTe, MPOTOKOJIbI KOMUCCHH 1O OCYIIECTBIECHUIO 3aKYIOK,
CBHJIETEJILCTBA O PETUCTPALIUU AaBTOMOOMJIS.

[Tonq BHeceHneM B OQUIMATbHBIE JTOKYMEHTHI 3aBEJOMO JIOKHBIX CBEICHHM, HWCIPaBICHUH,
HCKXAIOUINX JCUCTBUTENBHOE COACpKAHHE YKa3aHHBIX JIOKYMEHTOB, HEOOXOJWMO MOHHMATh
oTpakeHue W (WIHM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIOIIMX JEHUCTBUTEIHHOCTH (DaKTOB KaK B YKe
CYIIECTBYIOMIUX O(QUIIMANBHBIX JOKYMEHTaX (TOJYMCTKA, JAOMUCKA U Jp.), TaK U IMYyTeM H3TOTOBJICHHS
HOBOT'O JOKyMEHTA, B TOM YHCJI€ C UCIOJIb30BAHNEM OJIaHKa COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTamMu CIy)eOHOTO TOJIora MOTYT OBITh HAJIeJICHHBIE MOJTHOMOYHMSMHU Ha YIOCTOBEPEHHUE
YKa3aHHBIX q)aKTOB JOOJDKHOCTHBIC JIHUIla oo TOCYAAapCTBEHHEBIC HWJIM MYHUIHIIAJIBHBIC CIIYXKallue, HE
SIBIIIOIINECS JOKHOCTHBIMU JIMIIAMHU.

(B pen. [locranosnenus [Ineayma Bepxosaoro Cyna PO ot 24.12.2019 N 59)

www.consultant.ru CrpaHuua 14 u3 16
HafeXXHaa npaBoBad noaaep)xka


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=446198&date=16.05.2023&dst=2404&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=446202&date=16.05.2023&dst=100161&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341380&date=16.05.2023&dst=100080&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341380&date=16.05.2023&dst=100084&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=446198&date=16.05.2023&dst=101987&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341380&date=16.05.2023&dst=100085&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=436393&date=16.05.2023&dst=100022&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=166062&date=16.05.2023&dst=100162&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=446198&date=16.05.2023&dst=101920&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341380&date=16.05.2023&dst=100086&field=134

MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

36. OOpatuTh BHHUMAaHHE CYIOB Ha HEOOXOAMMOCTb HCHOJHATH TPeOOBAaHUS 3aKOHA O CTPOrO
UHAMBUIYAIBHOM IMOJIXOA€ K HA3HAUEHUIO HAKa3aHUsA JIMLAM, COBEPIUMBIIMM KOPPYILMOHHbIE
MPECTYIUICHUSI C UCIOJB30BAHUEM CBOETO CIIY)KEOHOTO IOJIOKEHUS, YUYUTHIBASI NPH OICHKE CTETECHU
OOIIIECTBEHHON OIACHOCTH COAESAHHOIO COJAEp)KaHME MOTHUBOB M I€JeH, 3HaYMMOCTb OO0s3aHHOCTEH,
KOTOpbIE OBLIM HAapyIICHBI, MPOJOJDKHTEIBHOCTh MPECTYMHBIX JeiicTBuid (Oe3neiicTBus), XapakTep U
TSKECTh IPUYUHEHHOI'0 BpeAa, Apyrue (pakTuyeckue o0CTOATENbCTBA U JAHHBIE O TMYHOCTH BUHOBHOTO.

Ao03ar1 uckitoueH. - [locranosnenue [Inenyma Bepxosuoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu pa3pemieHun BoIpoca O TOM, KaKOe HaKa3aHUE JOJKHO ObITh Ha3HAYEHO OCYXKJICHHOMY,
COBEpLIMBILIEMY KOPPYNIIMOHHOE NPECTYIUIEHUE, B CIIy4yae HAIMYMUS B CAHKIMM CTaTbU HAaKa3aHUS B BUJIE
mrpada, cyay Heo6XoauMo 00CyKAaTh BO3MOXKHOCTB €ro ucnosnHenus. Haznauas mrpad, onpenesnss ero
pasMep W pemias BOINPOC O PACCPOYKE €ro BHIIIATHl, HEOOXOAMMO YYHTHIBATH HE TOJBKO TSHKECTb
COBEPILIECHHOI'0 MPECTYIJICHUS, HO U MMYILECTBEHHOE IOJ0XKEHNUE OCYKICHHOTO U €ro CEeMbH, a TaKXkKe
BO3MO>XHOCTb IIOJTyYEHHUSI UM 3apaOO0THOM IJIaThl WM MHOTO Joxoxa (yacTh 3 crathu 46 YK P®). B atux
LeJIAX CleJyeT UMETb B BHUJY HaJMYUE€ WIM OTCYTCTBHE Yy OCYXJAEHHOTO OCHOBHOTO MecTa paboThl,
pasMep ero 3apa0OTHOM IJIaThl WJIM HHOTO JI0XO/Aa, BO3MOXKHOCTb TPYJIOYCTPOMCTBA, HalU4He
MMYIIECTBA, WKAUBEHLEB U T.II.

(n. 36.1 BBenen [locranosnenuem [Inenyma Bepxosaoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu HanuuuM yciaoBUH, yka3zaHHbIX B yacTu 3 cratbu 47 YK P®D, cynam cnenyer odcyxaatb
BOIIPOC O HEOOXOIMMOCTH HAa3HAYEHHS] BHHOBHOMY B COBEPILIEHUU KOPPYNIIMOHHOTO MPECTYIUICHUS JIUILY
JIONOJTHUTEIBHOTO HAKa3aHUs B BHUJE JIMIIEHWs IpaBa 3aHUMaTh OINpPE/EICHHBbIE JOJKHOCTH WU
3aHUMAThCS OTNPENICICHHON JESTeIbHOCThIO, UMEsI B BHJy, YTO TAaKOW BUJ HAKa3aHUS MOXKET OBITH
Ha3HA4Y€H HE3aBHCUMO OT TOrO, NPEIyCMOTPEH JM OH CAaHKLUUEH YrojJOBHOTO 3aKOHA, 10 KOTOPOMY
KBaJIM(UIIMPOBAHBI JICHCTBUS OCYXKICHHOTO.

(m. 36.2 BBeneH [locranoBnennem [Inenyma BepxoBaoro Cyna PO ot 03.12.2013 N 33)

36.3. Pe3ynbTarsl onepaTUBHO-PO3BICKHOIO MEPONPUATUS MOTYT MCIOJIb30BaThCS B JI0Ka3bIBAHUU
II0 YTOJIOBHOMY J€lIy O KOPPYILMOHHOM IPECTYIUIEHHM, €CIM OHU IOJy4YeHbl U IEpeJaHbl OpraHy
MIPEIBAPUTENILHOTO  pacclelioBaHUs WM CyAdy B COOTBETCTBHM C TpeOOBaHUSIMU 3aKOHAa H
CBHJIETEJILCTBYIOT O HAJMYUU Yy JIMLA yMbICIa Ha IOJy4Y€HHE WM Jady B3ATKM JHOO mpenMera
KOMMEpPYECKOI0 MOJKYINa, a pPaBHO HAa COBEPIICHHUE IOCPEAHUYECKUX JCHUCTBUN, KOTOPBIN
copMHpOBAJICS  HE3aBHUCHUMO OT  JEATEIbHOCTH  COTPYJHUKOB  OPraHOB,  OCYIIECTBIISIOIINX
OIIEepPaTUBHO-PO3BICKHYIO AESITENLHOCTb. B CBSI3U € 3TUM /U1 OLIEHKHU J0Ka3aTeNbCTB, IOJYYEHHBIX B XO€
OCYILIECTBIIEHUS ONEPAaTUBHO-PO3BICKHON AEATEIBbHOCTH, Cyy HE3aBUCUMO OT IPU3HAHMS MOACYIUMBIM
CBOEH BUHBI HEOOXOAMMO IPOBEPATH 3aKOHHOCTh U OOOCHOBAaHHOCTH IPOBENEHHUS KaXJIOTO TaKOIo
OIIEpaTUBHO-PO3BICKHOIO MEPONIPUSATHS.
(. 36.3 BBeneH [locranoBnennem [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

37. PexkoMeHZOBaTh CyAaM I@PU PacCMOTPEHUM M€ O KOPPYNLHMOHHBIX IPECTYIUIEHHUAX
YCTaHaBJIMBATh OOCTOSTENBCTBA, CHOCOOCTBOBABIINE COBEPLICHUIO TaKUX MPECTYIUIEHUH, OCOOCHHO
MOJTYYEHHUIO U Jlaue B3ATKH, IOCPETHUUECTBY BO B3ITOUHHUYECTBE, HAPYLIECHH MpaB U CBOOO rpaXkaaH, a
TaK)Ke HapyIlIeHHs 3aKoHoarenscTBa Poccuiickoit denepanvi U B COOTBETCTBUN C YaCThIO 4 cTaThu 29
VIIK PO B KaXJJOM KOHKPETHOM CJIy4ae BBIHOCHTH YacTHBIE MOCTAHOBJIEHHUS (OIpeesieHus ), oOparmias
BHHMaHHE COOTBETCTBYIOIIMUX OpPraHU3alMi U JTOJKHOCTHBIX JIMI] Ha JaHHbIE OOCTOATENbCTBA U (PAKTHI
HapyLIEHUH 3aK0Ha, TPEOYIOIIHe MPUHATHSI HEOOXOUMbIX Mep JJIS UX YCTPaHEHHUS.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTa coxpaHeHus: 16.05.2023

38. B cBs3u ¢ NpUHATHEM HACTOSLIETO IOCTAHOBJIEHUS IPU3HATH YTPATUBIIMMHU CUIY:

noctaHoBienue [Inenyma Bepxosnoro Cyna Poccuiickoit @eneparnuu ot 10 dpespans 2000 roga N
6 "O cyneOHOI MpakTUKE MO JAeliaM O B3ITOYHHYECTBE M KOMMEPUECKOM Mojkyne" (¢ M3MEHEHUSMH,
BHECEHHBIMHU MocTaHoBIeHus MU [Imenyma ot 6 deBpasns 2007 roga N 7, ot 23 nexabps 2010 rona N 31 u
ot 22 mas 2012 rona N 7);

nyHKT 14 mocranoBnenus [Inenyma BepxoBHoro Cyaa Poccuiickoit @eaepanun ot 6 deBpans 2007
roga N 7 "O0 uM3MEHEHHHM W JOTIOJHEHWHM HEKOTOphIX moctaHoBieHui [lmenyma BepxoBnoro Cyna
Poccuiickoit denepaiuu o yrojaoBHbEIM genam';

nyHKT | mocranosnenus Ilnenyma Bepxouoro Cyna Poccuiickoit @eneparuu ot 23 nexkadps 2010
roma N 31 "OO u3MeHEHUH W JOTMOJHEHUH HEKOTOPHIX NoctaHoBieHui [lnenyma Bepxonoro Cyna
Poccuiickoit @enepanuu no yrojoBHbIM genam";

nocranosienue [Inenyma Bepxosnoro Cyna Poccuiickoit ®denepannnu ot 22 mas 2012 rona N 7 "O
BHECCHHM W3MeHeHUus1 B moctaHoBienue [lnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot 10
despasis 2000 roma N 6 "O cyneOHOIl MpakTUKE MO JAelaM O B3SATOYHUYECTBE U KOMMEPUYECKOM

noakyme".

[Ipencenarens Bepxosunoro Cyna
Poccuiickoit @enepanuu
B.M.JIEBEJIEB

Cexpetaps [Lnenyma,
cyabst BepxosHoro Cyna
Poccniickoit ®enepanuun

B.B.MOMOTOB
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